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 1Regional Housing Needs Determination

The Bay Area’s phenomenal growth has led to
unprecedented economic prosperity for many
of those who live here. However, the region’s
desirability has made it increasingly expensive.
As the gap in wages for workers in highly skilled
positions and in the retail and personal services
sector has grown, lower wage workers have
been left behind-particularly as housing costs
have skyrocketed.

By the year 2005, the population in the Bay
Area is expected to grow by 450,000. Providing
sufficient housing for this growth is crucial if
we are to maintain the region’s social and
economic vitality. The mismatch between the
location of jobs and housing is already straining
the region’s roadways and environment.

As the cost for housing near job centers has
risen, workers have sought more affordable
housing in communities farther and farther
away from their jobs, compounding traffic
congestion. This trend is not uncommon in
many of the booming regions in California.

To respond to state population and household
growth, and to ensure the availability of decent
affordable housing for all income groups, the
State of California enacted law that requires the
Association of Bay Area Governments (ABAG)
and  other councils of governments (COG) to
periodically distribute the state identified
housing need for their regions.

The state Department of Housing and
Community Development (HCD) is responsible
for determining this regional need, initiating the
process by which each COG must then
distribute their share of statewide need to all
jurisdictions within its region.

After a two and a half year process, ABAG has
completed the Regional Housing Needs
Determination  (RHND) process and prepared
this summary document for the 2001 - 2006
housing element cycle.

This report responds to state law requirements,
describing the RHND process and the
methodology used to quantify the housing
needs for existing and future residents of the
San Francisco Bay Area.

Executive Summary
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Introduction

State Housing Element Law enacted in 1980
(Chapter 1143, Statutes of 1980; AB 2853)
requires the Association of Bay Area
Governments and other councils of governments
in California to determine the existing and
projected regional housing needs for persons
at all income levels.  ABAG is also required by
law to determine each jurisdiction’s share of
the regional housing need in the nine-county
Bay Area.

This report responds to the requirements of State
Housing Element Law for the San Francisco Bay
Area Region.  It describes the process and
methodology used to estimate existing and
projected regional housing need, consistent with
specific statutory requirements identified in State
Housing Element Law.

Contents of this ReportContents of this ReportContents of this ReportContents of this ReportContents of this Report

Chapter I A provides a brief overview and
timeline of the Regional Housing Needs
Determination (RHND) process.  Chapter I B of
the report includes a regional profile of the nine-
county Bay Area and provides snapshots of the
changing demographic profile, job growth and
employment patterns as well as the increasing
bifurcation in household income growth, all of
which impact housing issues in the area.
Chapter I C describes the current housing crisis
in the Bay Area and briefly details the costs of
underproducing housing, an important effect
which will undercut the recent, phenomenal Bay
Area economic growth.  Chapter I provides the
backdrop against which the RHND methodology
was developed.

Chapter II of this report describes the methods
and policies for calculating regional housing
need.  Chapter II A shows how specific statutory
requirements were taken into consideration. It
also includes the final allocation tables identifying
each city and county’s share of the regional
housing needs determinations.

Changes in Housing Element Law since the last
RHND (1989) cycle have been detailed in
Chapter II B  while a full explanation of ABAG’s
methodology is available in Chapter II C.

Chapter II D describes the local government
review process.  State law provides a 90-day
waiting period for Boards of Supervisors and
City  Councils to consider the RHND allocations
for respective jurisdictions.  A city or county
may then request a revision of its share of
regional housing needs based on available data
and accepted planning methods.  ABAG’s
acceptance or rejection of a local government’s
revision must take place within 60 days following
this Revision period.  Chapter II E describes
policies and guidelines for the transfer of housing
need responsibilities during the 1999-2006
RHND planning time frame.

Additional technical information is contained in
the Appendices.  Appendix A contains relevant
correspondence between ABAG and the state
Department of Housing and Community
Development (HCD) staff. Appendices B, C and
E contain text pertaining to Housing Element
Law, relevant Assembly Bills, and the Attorney-
General’s Opinion.  Appendix D provides an
overview of ABAG’s Projections modeling system
and the assumptions used to prepare the
forecast.  Appendix F contains an analysis of
overpayment by owners and renters in the
region.  Appendix G contains the revision
guidelines, criteria and definitions used by the
RHND process and Appendix H summarizes
each jurisdiction’s proposed revision and ABAG
staff’s recommended action. Appendix I
contains a summary of appeal resolutions made
by ABAG’s Appeals Committee.

This Report is available in both print and CD
formats.  The print format is brief and contains
Chapter I and Chapter II.  Appendices A through
I are available only on CD format.  The CD
format also contains a searchable index.
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Background & Overview

Regional Housing Needs Determination
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Chapter I
 A. Overview and Timeline
 of the RHND Process

The State of California requires the Department
of Housing and Community Development (HCD)
to identify housing needs for each region as a
response to the growing population and
household growth in the state.  State law
(Government Code Section 65584) further
mandates that each council of governments
(COG) distribute the State identified housing
needs allocations to each jurisdiction within the
COG’s region.  This process was last undertaken
by ABAG in 1989.

In 1999, after a ten-year lapse, the State
Legislature re-instituted the Housing Needs
Determination Process.  HCD provided regional
housing numbers or “goal numbers” that
specified the regions’ share of the state’s housing
need.

It is ABAG’s responsibility to determine the fair
share of regional housing need for each city
and county within the San Francisco Bay Area
region for the period January 1, 1999, to June
30, 2006.  The law states that “[T]he share of a
city or county of the regional housing needs
includes the share of the housing need of persons
at all income levels within the area significantly
affected by a general plan of the city or county.”

State Law also requires ABAG to “determine the
existing and projected housing need for its
region” after considering several statutory
requirements, which are described in detail in
Chapter II B of this report.  State Law further
requires that the distribution of the regional
housing needs allocations “... seek[s] to reduce
the concentration of lower income households
in cities and counties which already have
disproportionately high concentrations of low
income households.”

The details of the methodology are each COG’s
responsibility, working in cooperation with HCD.
ABAG is required to provide HCD and each
jurisdiction within its region “with data
describing the assumptions and methodology

used in calculating its fair share of regional
housing need.”  After ABAG makes its initial
determination, HCD has 30 days to ensure that
the determination is consistent with statewide
housing need and may make necessary
revisions.  During the early stages of the RHND
process, ABAG and HCD worked in a
collaborative effort to determine the Bay Area’s
share of the statewide housing needs goals.
HCD’s initial determination was 310,761 housing
units for the 1999-2006 RHND time frame.  ABAG
compared this initial figure with its bi-annual
forecasts of growth in the region, and
determined that the goal figure was significantly
larger than the expected growth in households
for the region.  ABAG provided HCD with its
estimates of population and households, which
ultimately resulted in a reduction of the initial
determination by HCD to 230,743 housing units.

State Housing Element Law sets forth a schedule
and process for the RHND distribution cycle.
The Process begins with the COG’s determination
of each jurisdictions RHND allocation
assignments.  A Review period follows, whereby
each jurisdiction is given 90 days following
ABAG’s initial determination to propose any
revisions to its share of regional housing need.
At the conclusion of the Review stage, a Revision
stage follows.  Within 60 days after a city or
county proposes a revision, ABAG “shall accept
the proposed revision, modify its earlier
determination, or indicate, based upon available
data and accepted planning methodology, why
the proposed revision is inconsistent with the
regional housing need.”

Immediately following the Review and Revision
stages of the RHND process, ABAG must adopt
final RHND allocation assignments.  On
completion of this cycle, each jurisdiction is
required by law to incorporate RHND allocation
into an updated version of its Housing Element
in the General Plan.  Updated housing elements
must be completed and submitted to HCD by
December 31, 2001.  RHND milestone dates  are
listed on Page 7 of this chapter.
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Chapter I
RHND Process Outreach Efforts

Throughout the two and half years of the RHND
process, ABAG has made consistent and
sustained efforts to keep the process open and
accessible.  These efforts include setting up a
web site where all correspondence and
methodology issues are posted (http://
www.abag.ca.gov/planning/housingneeds/)
and establishing regular channels of
communication with all jurisdictions and the
state.

In March of 1999, some months prior to starting
the RHND Process, ABAG staff requested that
jurisdictions identify a staff person as the main
RHND contact. The ABAG Executive Board
created an 18-member Housing Methodology
Committee (HMC), comprised of one elected
member and one professional staff person
representing each of the Bay Area’s nine
counties.  The HMC worked with ABAG staff to
develop a methodology to distribute the Regional
Housing Needs Determination allocations to
each jurisdiction in the region.  In addition, a
broader “Peer Review Group,” was established
to provide input and feedback regarding the
RHND methodology.  This Peer Review group
included elected officials, city & county staff,
and members from various stakeholder groups
throughout the region.  This process allowed
representation from every jurisdiction in the
region.

Another important part of the outreach effort
included a series of sub-regional meetings held
around the Bay Area to explain the process and
the methodology.  Presentations were made to
the City Managers, Mayors and Council
Members and Planning Directors Associations
as well as to individual jurisdictions, as
requested.

The feedback received through these outreach
efforts resulted in significant modifications to
RHND methodology following the first release
of RHND housing numbers on December 1,
1999.  The modified RHND methodology
incorporated a jobs/housing balance ratio
adjustment component that focused RHND
allocations towards employment centers
throughout the region.

As part of the ongoing RHND outreach effort
as well as to address the regional housing crisis,
ABAG also released the Blueprint 2001 for Bay
Area Housing document, developed in
collaboration with the Bay Area Council,
Greenbelt Alliance, Home Builders Association
of Northern California, Non-Profit Housing
Association of Northern California and the
California Affordable Housing Law Project.
Blueprint 2001 provides an overview of the
housing element process, state law
requirements and community participation
strategies.  It also provides detailed information
on programs, strategies and resources for
supporting affordable housing within a
framework of sustainable development and
smart growth.
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March 1999

October 1999

June 2000

September 2000

November 2000

Housing Methodology Committee
began development of methodology

HCD provides regional
housing "goal" numbers

ABAG releases preliminary allocations
90-day review and revision period begins

60-day ABAG response to 
jurisdiction comments begins

ABAG Executive Board approves final
housing need allocations

December 2000

January 2001

Appeal process initiated

Appeal hearings held

March 2001

December 2001

ABAG Executive Board certifies final
housing allocation numbers

Housing Element revisions due to HCD

RHND Process Timeframe

The RHND process began in March of 1999 and
the first release of RHND allocations was on
December 1, 1999.  During the 90-day review
and revision process that followed, the
methodology was revisited.  The ABAG Executive
Board modified the RHND methodology and
released  revised RHND allocations on June 1,
2000.  The modified RHND methodology is
described in detail in Chapter II A.   The required
90-day review process concluded on August 31,
2000.

Immediately following the 90-day review
process, ABAG staff had 60 days to respond to
comments and/ or proposed revisions made by
city and county jurisdictions.  The 60-day
response and revision period ended on October
30, 2000.  Once the ABAG Executive Board
adopted final RHND allocations, jurisdictions had
one final opportunity to appeal the RHND
allocation assignment determined by the
Executive Board.  On January 25, 2001, an
Appeal Committee heard and decided the
outcome of all appeals.  The appeal resolutions
were then forwarded to the ABAG Executive
Board.  On March 15, 2001, the Executive Board
adopted final RHND allocations for the region,
concluding the 1999-2006 RHND process. The
following table highlights milestone dates of
ABAG’s RHND process and time line.

RHND Milestone Dates
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Chapter I

The San Francisco Bay Area is the fifth largest
metropolitan area in the United States.  It is a
region of world-renowned cities and small
towns with distinct personalities.  The
governmental system includes five regional
agencies, including ABAG, nine counties, 101
cities, 162 school districts and nearly 1,000
special districts.  A robust economy, diverse mix
of communities, numerous parks, vast areas
of open space and a moderate climate also
distinguish the region.  The region’s allure and
exuberant growth have created an economy that
ranks higher than that of many countries and
includes a number of cutting edge industries.  It
has long served as an incubator for the high-
technology industry and as a center for
biotechnology research and product
development.  Equally important is its role as a
major tourist destination attracting visitors
world-wide.

However, the region’s growth and popularity
contribute to several adverse impacts which
affect housing and the necessary infrastructure
to sustain economic growth the region thrives
upon.

The following section provides a brief description
of the region’s demographic shifts, household
and employment patterns as well as household
income, all of which provides the context for
the region’s housing market.

Population

An additional 1.61 million
by the year 2010

The Bay Area’s population is growing larger,
older and more diverse.  It is estimated that by
2010, about 7.63 million people will inhabit the
region, a growth of about 21 percent over 1990
population of 6 million residents. The population
growth will mainly be due to increases in births
and longer life expectancy, rather than
migration.  However, the Bay Area is growing
slower than the State of California, which will
experience a growth rate of about 26 percent
during the same time period.

While the highest rate of growth within the Bay
Area will take place in the less populated North
Bay counties of Solano, Sonoma and Napa, the
counties of Santa Clara, Alameda and Contra
Costa will remain the region’s largest populated
areas.

More importantly, the region’s growth will
produce phenomenal changes in the ten counties
adjoining the Bay Area.  Triple digit growth is
forecast for Lake, San Joaquin, Stanislaus,
Merced, San Benito and Monterey Counties,
fueled in part by the availability of affordable
housing in those counties.

B. Regional Profile

0 500,000 1,000,000 1,500,000 2,000,000
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Figure 2. 1990-2010 Regional Population Growth

Figure 3. Population Growth:
Bay Area and Surrounding Counties

Percentage Change 2000-2040
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An Increasingly Diverse but
Graying Population

An increase in the number of people 65 and
older will result in a dramatic change in the Bay
Area’s population. Currently estimated to be
about 11 percent of the population, seniors will
comprise nearly 14 percent of the population
by the year 2010.  This change may have  a
significant impact on housing needs, as well as
on a wide range of social programs and services.

By 2010, about 54 percent of all Bay Area
residents will be persons of color.  Asians and
Pacific Islanders will see the most growth: from
about 15 percent of the population in 1990 to
about a fourth of the total population in 2010,
followed by people of Hispanic origin, who will
grow to about 21 percent of the population in
2010 from a little over 15 percent of the
population in 1990.  The percentage of African-
Americans is expected to remain constant.
These trends are also related to the region’s
expected increase in average household size,
growing from 2.61 in 1990 to 2.81 in 2010.
These shifts signal an upcoming significant
impact on housing needs.

0

500,000

1,000,000

1,500,000

2,000,000

2,500,000

3,000,000

2010
1990

65+45-6420-445-190-4

Source: December 1999, ABAG Projections 2000
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Asian, Indian,

Latino 15%

White 61%

Other 15%

1990

Black 8%

Latino 21%

White 47%
Asian, Indian,
Other 24% 2010

Source: 1998, California Department of Finance

Figure 4. Regional Population by Age

Figure 5.
Regional Population by Ethnicity
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Job Growth and
Employment Patterns

Job growth and employment patterns in the Bay
Area are undergoing significant changes both
in types of jobs available and their location.  The
regional economy is diversifying, even as growth
in the information and high technology sector
remains significant.  The nine-county Bay Area
is expected to add more than a million jobs
between 1990 and 2010.  About 39 percent of
these jobs will be in the services sector (business
and professional, health and recreation, social
and personal), the manufacturing and wholesale
sectors will comprise 21 percent and the
remaining 40 percent will include a variety of
professional related jobs ranging from
communications, insurance and real estate to
construction and transportation.

Santa Clara County will see the highest number
of new jobs in the services and manufacturing
sector, while Alameda County will gain the most
new jobs in retail and other sectors. In terms of
cities, San Francisco followed closely by San
Jose are expected to gain the most new jobs.
The rate of job growth will, however, be highest
in the East and North Bay Areas.  Sub-regional
clusters in Contra Costa-Alameda Counties’ Tri-
Valley, Sonoma County’s Telecom Valley, San
Francisco’s Multi-media Gulch and the
Fremont-Milpitas Corridor are also expected to
boom.

Figure 6. Job Growth by County

Figure 7. Bay Area Labor Force
Participation Rate

However, the burgeoning economy continues to
produce more jobs than housing units,
particularly in job-rich communities, with
significant impacts on housing prices and rents.
The price of buying or renting a home has
soared and is amongst the highest in the nation.

We will also see an older labor force.  By the
year 2010, it is expected that nearly a fifth of
those 65 and older in the region will still be
working (in comparison to the 1990 labor
participation rate of 14 percent). This is due in
part to the region’s high cost of living.  The
region’s residents also hold a higher rate of
multiple jobs, which can be attributed to the
high cost of living.
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Household Income

The Bay Area’s median household income is
among the highest in California.   Marin County
will continue to have the highest mean household
income, while the fastest growth rate in mean
household income is expected in San Francisco
and Santa Clara counties.

However, the income disparities between the
wealthiest and the least affluent—a phenomenon
occurring worldwide due, in part, to changes in
the labor market—are also wide in the Bay Area,
and growing.

Disparities between cities are high and will
continue to spread.   Figure 9 illustrates the
income disparities of jurisdictions in the region.
The ratio of household income for the cities of
Atherton and Oakland is expected to spread
from 6 to 1 in 1990, to 8 to 1 by 2020.  Similar
patterns can be seen in other cities as well.
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Figure 8. Projected Mean Household Income
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Further exacerbating matters is the type of
housing stock being created. Nearly two-thirds
of the Bay Area’s current housing stock is
single-family.  The severe lack of multi-family
housing development in most communities has
resulted in large numbers of people not being
able to afford housing in the areas where they
work. This includes older residents, younger
families and other segments of the population
searching for affordable housing.

Another major factor contributing to the lag in
housing production is local policies related to
land use and development.  While few
communities have sought to limit job growth,
many jurisdictions have limited residential
development, favoring non-residential uses over
residential uses or establishing low-density
limits on residential lands.  It can be said that
the cumulative impact of land use policies and
development decisions aimed at protecting the
quality of life for the region’s residents has
actually had an opposite effect.  It has increased
housing costs by limiting housing availability,
as well as produced more sprawl, traffic
congestion and a lower quality of life for many
of the region’s residents.
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C. Housing Issues in
the Bay Area

The Regional Housing Crisis

The Bay Area is in the midst of a housing crisis,
with housing affordability at an all-time low.
Recent estimates indicate that only 16 percent
of Bay Area households can afford a median
priced home in the region, with affordability
dropping to as low as 12 percent in Contra Costa
and San Mateo Counties and 10 percent in San
Francisco (California Association of Realtors,
July 2000).  It is expected that this housing crisis
will have long-term economic repercussions and
significant impacts on the quality of life as the
region’s roadways are clogged with workers
traveling increasingly longer distances to get to
work.

One reason for the housing crisis is that housing
growth has not kept pace with job growth.
Between the years 1990 and 2000, the Bay Area
produced nearly 500,000 new jobs but less than
200,000 housing units.  The jobs/housing
imbalance is particularly striking in job-rich
centers such as northwest Santa Clara County
where nine jobs were produced for every new
home built in the 1990s.

Figure 10.  Bay Area Housing Production vs. Need
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Costs of Under-producing Housing

The costs of under-producing housing are many
and range from higher housing cost burdens
and disproportionate impacts on lower-income
renters to increases in overcrowding and
commute times.

High Housing Cost Burdens

Under-producing housing creates a supply-
constrained housing market, which contributes
to steep increases in housing prices and rents.
According to DOF estimates, median home
prices in the Bay Area rose 28 percent between
December 1999 and December 2000.  Data on
average home prices between December 1998
and 1999 from the California Association of
Realtors shows similar increases, with some
cities in the region recording increases of over
45 percent.  While median household incomes
in the Bay Area are higher than many
metropolitan areas in California, they are not
high enough to keep pace with rising housing
costs.

Another result of the housing cost burden is that
a large number of Bay Area residents
consistently devote a higher percentage of their
income to housing.  While median housing cost
burden for all homeowners in metropolitan areas
across the US was about 17 percent of
household income in 1995, cost burdens for
owners in San Francisco/Oakland was about

22 percent with San Jose being one percentage
point higher.  First time homeowners and recent
new comers to San Francisco/Oakland and San
Jose had even higher median cost burdens at
31 percent (HCD, 2000).  Homeownership rates
for these jurisdictions are also lower than the
US average of 65 percent: 55 percent for San
Francisco/Oakland and 59 percent for San Jose
in 1995.

A study of housing markets across the state
for the period 1995-1997 (HCD, 2000)  shows
that average rents rose at almost double the
rate of growth in average home prices.  For the
two year period of 1995-1997, the average
percentage change in home prices was 5.35
percent for the Bay Area, substantially lower
than the 12.9  percentage change in average
rents for the same period. Santa Clara County
had the highest increases, both in home prices
(11 percent) and average rents (27 percent).

Disproportionate Impacts on
Lower Income Renters

Within the rental market, the burden of high
housing costs falls disproportionately on low
and very-low income renters.  In 1995, about
three-fourths of California’s very-low income
renters paid more than half their income for
rent in comparison to about a third amongst all
renters across the state.  Low-income
households are defined as those earning 80
percent and below county-median household
incomes, while very-low income households are
those with incomes less than 50 percent of
county-median household income (HCD, 2000).

More recently, the US Department of Housing
and Urban Development (HUD) estimated that
monthly Fair Market Rents (FMR), for a two-
bedroom unit, are between $857 in Solano and
Napa Counties, and $1,154 in Marin, San
Francisco and San Mateo counties. Compared
to the Statewide average of $791, the Bay Area
significantly stands out.

Source: 2000, Real Estate Research Council of Northern California    
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To afford these rental prices, a lower-income
family of four in Solano and Napa Counties
would be paying almost two-thirds of their
income towards housing costs while families in
Marin, San Francisco and San Mateo Counties
would typically pay about 75 percent of their
income towards rent for a two bedroom unit.
At these costs, more than half of all renters are
unable to afford FMRs (National Low Income
Housing Coalition (NLIHC), 2000).

A further calculation showed that renters would
need to earn an hourly wage between $16.50
(Napa and Solano Counties) and $38.50 (San
Francisco, Marin and San Mateo counties) to
afford FMRs for two bedroom units.  If California
minimum wages of $5.75 per hour were taken
into consideration, families in Solano and Napa
would typically have to work a minimum of 115
hours per week, while those living in Marin, San
Francisco and San Mateo would put in 195 hours
of work per week to afford a two-bedroom unit
at fair market rents. Simply put, lower-income
residents in the Bay Area, whose median
household incomes in 2000 ranged between
$32,870 in Solano County to $53,463 in San
Francisco cannot afford to live in the places
where they work (NLIHC, 2000).

Rising Overcrowding

Under-production of housing and rising housing
cost burdens also result in overcrowded units.
Overcrowded units are defined as those where
the ratio of persons-to-rooms exceeds 1.0, with
severe overcrowding in units where the ratio
exceeds 1.5.  Overcrowding is a problem across
California, with numbers having doubled
between the 1980 and 1990 census when about
1.2 million households (about 12.3 percent of
total households) experienced overcrowded
conditions.  Overcrowding levels are also
generally higher in lower-income households,
and impact lower-income renters more than any
other group (HCD, 1999).

The American Housing Survey of select
California metropolitan areas showed that
overcrowding had increased by about 13 percent
for the period 1989-1995.  However,
overcrowding among renters went up by over
20 percent, while overcrowding among owners
decreased by 6.7 percent.  Metropolitan areas
surveyed in the Bay Area (which include San
Francisco/Oakland and San Jose) show less
severe overcrowding than other metropolitan
survey areas in California although San Jose
showed a significant increase in overcrowded
renter-occupied units in the period 1992-1996
(HCD, 1999).

County

Alameda

Contra Costa

Marin

Napa

San Francisco

San Mateo

Santa Clara

Solano

Sonoma

One
Bedroom

38%

42%

52%

43%

44%

47%

36%

43%

38%

Two
Bedrooms

48%

52%

64%

52%

54%

58%

46%

52%

50%

Source: "Out of Reach", September 2000. 
National Low Income Housing Coalition (www.nlihc.org)

Three
Bedrooms

64%

67%

79%

69%

70%

75%

61%

69%

66%

Table 1.  Estimated Number of Renters
Unable to  Afford Fair Market Rent
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Increased Commute Times
and Distances

Since housing prices generally conform to some
form of declining price gradient, a typical effect
of underproduction is for prices to be lower at
the fringes of an area. This generates a jobs-
housing imbalance and substantially longer
commute times for workers moving further out
from job centers in search of affordable housing.

The dispersed development patterns that result
will mean a 10 percent increase in average travel
time to work in the period 1990-2020, and an
estimated 249 percent increase in congestion
measured as average daily vehicle hours of delay
from 105,000 hours in 1990 to an estimated
366,000 in 2020 (Metropolitan Transportation
Commission, 1999).

Sources

Department of Housing and Community
Development (HCD). 1999.  The State of
California’s Housing Markets 1990-1997.
Prepared as the California Statewide Housing
Plan Update, Phase II.

Department of Housing and Community
Development (HCD). 2000.  Raising the Roof:
California Housing Development Projections and
Constraints 1997-2020. Statewide Housing Plan
Update.

Metropolitan Transportation Commission
(MTC). 1999.  1998 Regional Transportation Plan
for the San Francisco Bay Area.  Oakland, CA:
MTC.

National Low Income Housing Coalition
(NLIHC). 2000.  Out of Reach, 2000.  Washington,
D.C.: NLIHC.  Also see www.nlihc.org
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California government code section 65584(a)
requires ABAG to distribute the state identified
regional housing need allocation to each
jurisdiction within the Bay Area region.  This
section of the code contains a set of guidelines
that ABAG must follow when developing the
methodology to distribute the state identified
regional housing need allocation. These
guidelines include two principle components,
which are: (1) A region-wide share of the state’s
Housing Unit goals- determined by HCD, and
(2) planning considerations that the
methodology must incorporate when
determining the distribution of need each
jurisdiction in the region will receive.

Methodology Requirements

Region-Wide Share of
State Housing Unit Goals

HCD is the state agency responsible for
determining the San Francisco Bay Area’s region
wide share of the estimated statewide housing
need for the period of January 1999 through
December 2006.  The regional numbers supplied
by HCD are “goal numbers,” and often exceed
anticipated growth in housing units cities and
counties expect.  The methodology used to
determine the statewide need, and each region’s
share of that need, incorporates factors such
as vacancy rates, potential growth rates
(population, jobs, household formation rates)
and demolition of existing housing stock.  Both
existing and projected need is included in the
State’s projection of housing need.

ABAG’s share of the statewide housing need is
provided in the form of a regional allocation of
units (230,743) which is divided by income
distribution (very-low, low, moderate and
above-moderate).  ABAG is required to distribute
this number to Bay Area jurisdictions based upon
a methodology which is developed independent
of the one used by HCD to determine statewide
housing goals.

Each city and county in the ABAG region must
plan for the level of growth assigned by this
process, in the update of their respective General
Plan Housing Elements.

Guidelines and Planning Considerations

It is ABAG’s responsibility to determine the share
of the state identified housing need for each city
and county within the Bay Area region.  That
share includes the housing needs of persons at
all income levels within the area significantly
affected by a general plan of the city or county.
This determination must take into account the
following planning considerations:

Market demand for housing

      Employment opportunities

Availability of suitable sites and public
facilities

Commuting patterns

Type and tenure of housing need

Loss of units contained in assisted
       housing developments, that changed

to non-low-income use

Special Needs Housing requirements

The government code also requires that the
distribution of regional housing needs “…seek
to reduce the concentration of lower income
households in cities or counties which already
have disproportionately high proportions of low
income households.”

The creation of the methodology is essentially
ABAG’s responsibility, working in coordination
with HCD.  ABAG is required to provide HCD,
along with each city and county in the region,
data describing the assumptions and
methodology used in calculating the shares of
regional housing need.  Once ABAG has
determined each city and county’s share of the
regional housing need, HCD may revise the
determination to maintain consistency with the
statewide housing need.  HCD has reviewed and
accepted ABAG’s RHND program and
methodology without comment.

A. Statutory Requirements
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The region’s current
housing stock will
need to increase
substantially to meet
the future demand of
the region’s
burgeoning
population.

The following section describes the assumptions
and methods used by ABAG to meet the
statutory requirements defined by the state.

Market Demand for Housing

State law requires that an assessment of the
region’s housing market be performed when
conducting the RHND analysis.  This
information can best be analyzed and presented
locally in each jurisdictions updated housing
element.  ABAG has relied on the Projections 2000
forecasts for population, employment and
households to determine the RHND allocations
for each jurisdiction.  The realized demand for
housing can be ascertained by analyzing growth
projections contained in the Projections 2000
document.  ABAG’s forecast considers fertility
rates, births, deaths, migration, household size
and labor force participation rates, as well as
local jurisdictional input, all of which
dramatically affects the rate of household
formation, and subsequently the housing need
associated with this growth.

The region’s current housing stock will have to
increase substantially to meet the future housing
needs of the region’s burgeoning population.
Between 2000 and 2010, ABAG’s forecast shows
that the region’s population will grow by 251,300
persons to a total population of 7,631,400.
ABAG’s RHND methodology addresses future
housing demand by considering each
jurisdiction’s share of the region’s household
and employment growth.  This method ensures
that future housing demand is met by assigning
housing unit allocations in areas where growth
is expected to occur.

Employment Opportunities

State law requires that ABAG consider
employment patterns when determining the
distribution of RHND allocations for jurisdictions
in the region.  ABAG’s Projections 2000 forecast
contains the employment potential for each of
the region’s jurisdictions to the year 2020.
Projections 2000 indicates that the region will

add nearly a million new jobs over the next
twenty years.  Over 50 percent of these jobs
will be in the services sector (business and
professional, health and recreation, social and
personal), while the manufacturing and
wholesale sectors will comprise 19 percent of
the new work force.  Retail jobs will include
another 11 percent with the remaining 19 percent
of jobs being comprised of a variety of
professions (ranging from communications,
insurance and real estate to construction and
transportation).

The most significant job growth will be in Santa
Clara County (231,000), followed by Alameda
(219,550), Contra Costa (140,590), San
Francisco (102,800), Sonoma (95,580), Solano
(81,270), San Mateo (71,460), Napa (30,110) and
Marin (27,000) counties.

“Other” includes construction, transportation,
communications, utilities, finance, insurance, real estate and
government, including national security

Manufacturing & 
Wholesale 19%

Other
19%

Service
52%

Retail
11%

Figure 13. Job Demand by Sector
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SAN FRANCISCO BAY AREA
JOB GROWTH VS. HOUSEHOLD GROWTH
 

0 - 2 Jobs per Household Added
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Transportation
Corridor

I-680 Corridor

Highway 4 Corridor

I-80 North Corridor

I-80 Central Corridor

I-80 South/ Highway 24 Corridor

I-880 South Corridor

Highway 101 Corridor North

Peninsula Corridor

Silicon Valley North Corridor

Silicon Valley South Corridor

Region

Population
Growth

159,800

119,200

175,400

27,700

52,800

76,600

140,900

82,500

233,800

27,600

1,096,300

Household
Growth

58,700

42,300

61,340

9,650

11,890

23,550

56,240

40,050

86,930

10,920

401,570

Employed
Resident Growth

118,800

73,900

118,200

22,800

58,700

66,500

108,300

124,000

190,400

18,700

900,300

Job
Growth

128,410

55,360

111,380

24,750

72,470

79,150

122,580

174,260

202,010

28,990

999,360

Labor
Deficit/ Surplus

(9,610)

18,540

6,820

(1,950)

(13,770)

(12,650)

(14,280)

(50,260)

(11,610)

(10,290)

(99,060)

Source: December 1999, ABAG Projections 2000

The Peninsula
Corridor (San
Francisco and San
Mateo counties) has
the most serious
imbalance of jobs to
labor supply growth.

During the 1999-2006 RHND time frame, ABAG
expects that 422,754 jobs and 177,318
households will be added in the region–a ratio
of 2.38 jobs/household.  The region’s jobs/
household ratio in 2000 was approximately 1.45
and in 2010 it will be 1.51.  Conventional
planning practice suggests that a jobs/housing
ratio should be 1.5.  While the number of jobs
in relation to housing units being added to the
region would indicate that we are moving
towards a healthy jobs/housing ratio, a closer
examination of the disparities of job growth
among the region’s cities and counties suggests
a completely different story.

During the 1999-2006 RHND time frame, many
jurisdictions will expect job growth to
significantly outpace household growth.  For
example, the City of San Carlos is planning 19
jobs for every one housing unit added.  Many
of these jurisdictions have historically had a
jobs/household ratio well above the regional
average.  Another common trait shared by
jurisdictions with exceptional job growth is that
their housing related costs are among the
highest in the region.

While these jurisdictions maintain the ability to
attract business at an increased pace, by not
producing housing, workers are forced to
endure lengthy commutes from the region’s
outlying areas–where housing production
typically outpaces job growth.

The RHND methodology addresses this issue
directly by shifting a larger share of the RHND
allocations towards jurisdictions that are
planning significant job growth during the RHND
time frame.  While this action may not directly
result in an immediate reconciliation of the jobs/
housing relationship in the region, it does move
the region closer in this direction.

The Projections 2000 forecast indicates that local
government land use policies–which encourage
job growth over household growth–may limit
the regions labor supply. Table 2 compares
expected job growth with expected growth in
employed residents for each of the region’s
major transportation corridors between 2000
and 2020.  The region’s projected increase in
jobs exceeds projected growth of employed
residents by 99,060 individuals for the Bay Area.
The Peninsula Corridor (San Francisco and San
Mateo counties) has the most serious imbalance
of jobs to labor supply growth.

During the 1999-
2006 RHND time
frame, ABAG expects
that 422,754 jobs
and 177,318
households will be
added in the region-
a ratio of 2.38 jobs/
household.

Table 2. Labor Supply and Job Growth along
Transporation Corridors in the Bay Area, 2000-2020
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Existing land use policies that continue to expand
job growth without commensurate household
growth will force the labor supply to be imported
from outside the nine-county Bay Area region.
This places a strain on the region’s economic
health, as well as its transportation system.
Increasing the region’s housing stock, especially
in areas closer to where jobs are produced, will
help to sustain the economic prosperity the Bay
Area has enjoyed for the past decade.

It is clear that ABAG’s Projections 2000 forecast
identifies an employment growth for jurisdictions
that far exceeds the necessary household growth
available under existing residential land use
policies.  The cause of this trend relates directly
to local land use policies and development
practices that focuses attention on job producing
uses without equal emphasis on housing
production.

While it may be said that the tax and fiscal polices
of the state hamper local governments’ ability to
support residential growth, continuing reliance
upon the sales tax revenue generating activities
that job growth induces will begin to stymie the
very economic growth jurisdictions seek.  If this
trend continues without public policy intervention

that creates housing opportunities nearer to where
jobs are being produced, the associated long-term
impacts will have a severe impact on the region’s
economic health as well as the environment.

The region also faces an issue relating to the type
of jobs being created and the incomes associated
with those jobs.  Increased job growth in sectors
such as the retail and service industries typically
do not command wages that match the housing
costs associated with the housing market in
several jurisdictions throughout the region.
Workers in high tech industries, where wages
are typically much higher, have driven the cost of
housing up, far beyond the incomes of workers
in the service and retail sectors.  This issue,
coupled with the severe deficit in housing
production for the region, adds to the housing
crisis.

Availability of Suitable Sites
and Public Facilities

ABAG’s Projections 2000 forecast considers land
available for residential development as well as
its related infrastructure constraints.  Data is
collected on current land use and development
policies of local governments prior to the
development of ABAG’s forecast.  Local
development policies include general and specific
plans, local zoning practices, moratoriums related
to sewer and water infrastructure constraints,
building permit allocation measures and growth
initiatives.

The data collected represents the supply of vacant
and re-developable land available for future
household and employment growth.  The
available land supply incorporates local policy
information regarding where and when
residential, commercial, industrial and institutional
development activities could occur. The ABAG
modeling system estimates how much of this
available land will be needed to accommodate
ABAG’s growth projections.  This data is also used
to direct allocations of household and employment
growth to smaller geographic areas.

County

Alameda

Contra Costa

Marin

Napa

San Francisco

San Mateo

Santa Clara

Solano

Sonoma

Region

Total Area

473.3

462.0

332.7

481.2

29.8

285.3

825.8

533.0

1,013.4

4,436.5

Available
Total

35.4

43.7

18.9

11.1

2.1

21.9

33.9

33.6

69.9

270.4

Residential

22.2

34.8

13.2

8.4

0.8

15.9

23.7

19.0

67.5

205.4

Commercial
Industrial

12.8

8.9

2.7

2.7

1.3

6.0

9.6

14.6

2.4

60.9

Percent
Available

7.5

9.5

5.7

2.3

7.0

7.7

4.1

6.3

6.9

6.1

Available Land Area by Type (Gross Acres)

Source: ABAG Local Development Policy Survey database

Table 3. Land Available for Development:
1995-2020 (1,000s of acres)
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The land available for residential development
is mainly vacant, but includes some developed
land with potential for reuse. Although ABAG’s
local policy survey database uses a minimum
density of one unit per ten acres, residential
densities are typically at least one unit per five
acres.  Lower density rural residential areas are
found mainly in Marin, San Mateo and Sonoma
Counties. Some land is designated “mixed use,”
permitting a combination of uses such as
commercial on the ground floor with residential
above.

The available acres identified represent a
conservative estimate of the actual land supply.
ABAG’s database underestimates the potential
for the reuse or intensification of developed land.
The underestimation applies especially to
primarily urbanized communities, including San
Francisco, Oakland, and San Jose.

Table 4 compares development potential with
projected household growth in the region.  It
illustrates that ABAG’s forecast, especially for
residential development, could be constrained
by the supply of land available under current
land use patterns and zoning regulations.

However, an opinion issued by the California
Attorney General’s office in 1987 suggests that
“…The availability of suitable housing sites must
be considered based not only upon the existing
zoning ordinances and land use restrictions of
the locality but also based upon the potential for
increased residential development under
alternative zoning ordinances and land use
restrictions [emphasis added].”  The opinion
also states that “…current zoning ordinances
and land use restrictions [may not] limit the
availability of suitable sites.”  It further states
that “The planning process contemplates an
identification of adequate sites that could be
made available through different policies and
development standards.”

While ABAG’s regional forecast may exceed the
residential development capacity of existing
plans, State Housing Element Law encourages
jurisdictions to develop alternative land use
policies, such as increasing densities in already
urbanized areas, that could accommodate the
additional growth determined by the RHND
process.

“…The availability
of suitable housing
sites must be
considered based not
only upon the
existing zoning
ordinances and land
use restrictions of
the locality but also
based upon the
potential for
increased residential
development under
alternative zoning
ordinances and land
use restrictions ”

State Housing
Element Law
encourages
jurisdictions to
develop alternative
land use policies
that could
accommodate the
additional growth
determined by the
RHND process

County

Alameda

Contra Costa

Marin

Napa

San Francisco

San Mateo

Santa Clara

Solano

Sonoma

Region

Total Unconstrained
Unit Potential

84,590

111,320

17,890

13,000

55,020

24,500

90,850

55,990

50,200

503,360

Projected
New Households

88,250

100,500

14,320

14,640

21,850

32,040

126,030

57,480

54,830

509,940

Source: ABAG Local Development Policy Survey database

Projected
New Households

(3,660)

10,820

3,570

(1,640)

33,170

(7,540)

(35,180)

(1,490)

(4,630)

(6,580)

Table 4. Housing Unit Supply and Projected
Household Growth: 1995-2020
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Commuting Patterns

ABAG’s forecast for household and employment
growth considers commuting patterns as a
function of residential and employment choices
in its Projective Optimization Land Use
Information System (POLIS) model.  The model
allocates households and employment by
considering such factors as commuting flows
by mode (automobile and transit) and
incorporating several assumptions related to
residential and employment choices.  These
interactions and assumptions are described fully
in Appendix D, Overview of the Projections
Modeling System.

The assumed additions or changes to
transportation facilities and services were drawn
from MTC’s Regional Transportation Plan. The
transportation network is incorporated at a
regional level and does not include detailed
information on local transportation changes and
improvements.  The highway and transit system
assumptions are translated into estimates of
peak period service levels by transportation
facility mode. Level-of-service estimates are in
turn translated into estimates of travel time
between locations. These measures of
accessibility become key factors in projecting
housing as well as job locations.

In general, the effect of “commuting patterns”
in the RHND process can be measured by
comparing the differences between job growth
and the availability of labor supply (households)
within the region.  As mentioned earlier,
jurisdictions’ employment growth far exceeds
household growth that is available under existing
residential land use policies.  This is caused by
local land use policies and development practices
that focus on job producing uses without
sufficient emphasis being placed on housing
production.   Thus, the necessary labor supply
that is needed within the nine-county Bay Area
region must be met by in-commuting workers.

According to MTC, many more Bay Area
workers will live outside the Bay Area.  San
Joaquin and Sacramento counties both already
contain major residential areas from which
workers travel to large Bay Area employment
centers such as the Silicon Valley and the Tri
Valley cities which include San Ramon, Dublin
and Pleasanton.  In 1990, the average daily
inter-regional vehicle miles traveled was 14,065.
By 2020, this figure will grow to 30,201–an
increase of 115 percent.

Reducing the gap between employment and
household growth may reduce the impacts
associated with inter-regional commuting
patterns.  However, equal importance should
also be placed upon the creation of jobs closer
to residential areas.  In part, the RHND
allocations meet these goals by assigning more
housing to jurisdictions that are planning
increased employment growth, which creates
more housing opportunities in areas close to
job production.  The RHND allocations also
serve to reduce the impacts associated with
increased housing market costs in areas of high
employment growth, while providing an
adequate labor supply to sustain the Bay Area’s
economy, and reduce the growth in long-
distance commuting that affects air quality and
other environmental resources.
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Type and Tenure of Housing

State law requires that the type of housing (i.e.,
single- and multiple-family and mobile homes)
and tenure of housing (i.e., owner and renter),
be considered when making the RHND
allocations.  The Bay Area’s regional housing
market is very diverse, thus making it extremely
difficult to develop factors that can be used to
equitably allocate housing need among the
jurisdictions in the region within the required
timeframe given to ABAG to perform the RHND
distribution.  However, consideration of these
factors is essential to planning for the
distribution of housing that will meet the needs
each jurisdiction’s residents.  Therefore, this
criterion of State Housing Element Law is best
presented in each jurisdiction’s updated housing
elements, reflecting the needs of the local
housing market more accurately.

The most up to date information related to type
of housing can be obtained from the state DOF
Population and Housing estimates contained in
the E-5 report.  The latest and most complete
information related to tenure of housing can be
obtained from the 1990 Federal Census.  While
Census 2000 was recently completed, the data
representing the detailed analysis for housing
characteristics (Summary File 3) will not be
available until the summer of 2002–well after
the December 31, 2001, due date for updated
housing elements to be submitted to HCD.

Special Needs Housing

State Housing Element Law requires that the
housing needs of homeless people, seniors,
disabled individuals, female-headed households
and farmworker households be considered when
preparing the RHND determinations for the
region.  ABAG does not maintain data that
represents an accurate assessment of the special
needs population for each jurisdiction in the
region.

Due to the limited time and resources available
to prepare the RHND responsibilities for each
city and county in the region, it was not feasible
to conduct a region wide study to assess the
housing needs of this portion of the population.
While data describing the characteristics of the
special needs population does exist for several
jurisdictions in the region, access to data
representing the breadth of the region’s special
needs population is unfortunately, unavailable
on a region-wide basis.  Furthermore, the data
sets that are available cannot be applied equally
in a methodology that seeks to fairly distribute
each jurisdiction’s fair share housing needs
responsibilities.  Therefore, it is impractical to
include the limited data that is available in the
RHND methodology to determine the specific
special needs housing responsibilities for each
city and county in the region.

Each city and county in the region has access
to data and resources that can be used to
identify the housing opportunities for the special
needs population in their respective jurisdictions.
Therefore, the analysis of special needs housing
is best represented in each jurisdiction’s
housing elements.  For the purposes of this
RHND process, the housing needs of the region’s
special needs population is considered a part of
the total RHND allocation assignment
determined by ABAG.  Each city and county in
the region must identify a portion of its total
RHND allocation assignment to meet the
demand for housing of persons with special
needs.

To assist local governments with this task,
ABAG has released a document entitled Blueprint
2001 for Bay Area Housing, which contains a
comprehensive list of programs, strategies and
case study examples of successful projects that
can be implemented at the local level to address
the special housing needs of certain groups.
Blueprint 2001 suggests possible sources of data
on persons with special housing needs, which
local governments can use to update its general
plan housing elements.
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Existing and Projected
Housing Needs

State law requires ABAG to consider the existing
and projected housing needs for each jurisdiction
in the region.  In past regional housing needs
studies, ABAG designed a methodology that
separated existing need from total projected
need.  This methodology determined existing
need by identifying a regional vacancy rate goal
and then compared this figure with each
jurisdiction’s existing vacancy rate.  The
difference in housing units needed to meet the
identified regional goal vacancy rate are
considered “existing need.”

HCD’s determination of the housing need
considers existing vacancy rates when
calculating total projected need for the region.
HCD’s total projected need for the region is
230,743 housing units.  ABAG’s Projections 2000
forecast identifies the potential for 185,823
housing units to be added during the RHND
timeframe.  The difference between these
numbers (44,920) represents the existing need
for the region.  In an effort to simplify the RHND
methodology, ABAG considers existing need to
be a part of the total projected need assigned to
the region by HCD.  Each city and county in the
region must identify a portion of its total
projected need as existing housing needs for its
residents in the update of their respective General
Plan Housing Elements.

Affordable Rental Housing
At Risk of Conversion

According to State Housing Element Law, cities
and counties should identify all federal, state,
and local subsidized housing in the community,
note when the subsidies expire, and determine
the cost of replacing that housing.  The updated
Statewide Housing Plan, prepared by HCD, lists
576 projects with a total of 41,588 units as “At
Risk” of being converted from affordable housing
stock reserved for primarily low-income families,
to market-rate housing.

The expiration of housing subsidies in the Bay
Area is a major threat to the limited supply of
affordable housing available to low-income
families and individuals.

ABAG has released Blueprint 2001 for Bay Area
Housing, which contains a comprehensive listing
of programs and strategies that local
governments can implement to ensure the
continued availability of affordable housing in
the region.  In addition, recent changes in State
Housing Element Law make it possible for local
governments to receive up to 25 percent credit
towards meeting its housing needs
responsibilities through the implementation of
strategies and programs that extend the life of
“At Risk” affordable housing.

Consideration of Income Levels

State law requires that ABAG consider the need
for housing across the breadth of income levels
in the region.  The law defines this as “…the
share of the housing needs of persons at all
income levels within the area significantly
affected by the jurisdiction’s general plan.”  The
law further requires that the distribution of
housing needs “…seek to avoid further
impaction of localities with relatively high
proportions of lower income households.”  State
law does not however define a method for
accomplishing this task.

The most widely used definitions of income
categories are those used by HUD to determine
eligibility for federal housing assistance.  Section
6932 of Title 25 of the California Administrative
Code sets forth the income limits used by HCD,
which are primarily based upon the HUD income
limits.
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To determine each city and county’s housing
needs by income category, ABAG has used the
HUD definitions of income categories, as defined
below.

Income CategoriesIncome CategoriesIncome CategoriesIncome CategoriesIncome Categories

Very-low: Those households with income up
to 50% of the county’s area median income.

Low: Those households with income between
50 and 80% of the county’s area median
income.

Moderate: Those households with income
between 80 and 120% of the county’s area
median income.

Above-moderate: Those households with
income above 120% of the county’s area
median income.

ABAG used the 1989 income distribution of
households for each city, county and the region,
as reported by the 1990 Census.  The income
categories defined in Sections 6910-6932 of the
California Administrative Code are used, in
accordance with the interpretation of the
California Attorney General’s Opinion 87-206.

The 1990 Census reports a 1989 median
household income for the region as $41,595.
Therefore, a household with an income of
$20,797 or less would be classified as very low.
A household with an income from $20,798 to
$33,276 would be classified as low income.  A
household with an income from $33,277 to
$49,914 would be classified as moderate
income.  A household with an income greater
than $49,914 would be classified as above
moderate.  These income limits were used to
estimate the proportion of households in each
jurisdiction in the Bay Area in the four income
categories.

For the region, 20.5 percent of the households
are very-low income, 10.9 percent are low
income, 26.4 percent are moderate income, and
42.3 percent are above-moderate income.
ABAG, in making its determinations of housing
need, has shifted each jurisdiction’s 1990
income percentages, as determined by the
Census, 50 percent towards the regional
averages.  This method promotes an equitable
distribution of housing opportunities for each
income group within the Region.  Furthermore,
this method meets the goals of state law “…to
seek to avoid further impaction” of existing
localities with higher proportions of lower
income households.

It is certainly true that over the past ten years,
incomes in the region have risen substantially,.
However, overall, most households in the region
with an income that would place them in the
above moderate income category still do not
make enough money to afford the high housing
cost’s our region maintains.

The following pages illustrate the total 1999-
2006 RHND allocations by income category for
each city and county in the Bay Area.
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SAN FRANCISCO BAY AREA

RHND Allocations
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RHND Allocations by Income Category

San Francisco Bay Area Region

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

ALAMEDA COUNTY 46,793 9,910 5,138 12,476 19,269

CONTRA COSTA 
COUNTY

34,710 6,481 3,741 8,551 15,937

MARIN COUNTY 6,515 1,241 618 1,726 2,930

NAPA COUNTY 7,063 1,434 1,019 1,775 2,835

SAN FRANCISCO 
CITY/COUNTY

20,372 5,244 2,126 5,639 7,363

SAN MATEO COUNTY 16,305 3,214 1,567 4,305 7,219

SANTA CLARA 
COUNTY

57,991 11,496 5,209 15,870 25,416

SOLANO COUNTY 18,681 3,697 2,638 4,761 7,585

SONOMA COUNTY 22,313 4,411 3,029 5,879 8,994

REGIONAL TOTAL 230,743230,743230,743230,743 47,128 25,085 60,982 97,548

Table 5.
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RHND Allocations by Income Category

Alameda County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

ALAMEDA 2,162 443 265 611 843

ALBANY 277 64 33 77 103

BERKELEY 1,269 354 150 310 455

DUBLIN 5,436 796 531 1,441 2,668

EMERYVILLE 777 178 95 226 278

FREMONT 6,708 1,079 636 1,814 3,179

HAYWARD 2,835 625 344 834 1,032

LIVERMORE 5,107 875 482 1,403 2,347

NEWARK 1,250 205 111 347 587

OAKLAND 7,733 2,238 969 1,959 2,567

PIEDMONT 49 6 4 10 29

PLEASANTON 5,059 729 455 1,239 2,636

SAN LEANDRO 870 195 107 251 317

UNION CITY 1,951 338 189 559 865

UNINCORPORATED 5,310 1,785 767 1,395 1,363

Total 46,793 9,910 5,138 12,476 19,269

Table 6.
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RHND Allocations by Income Category

Contra Costa County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

ANTIOCH 4,459 921 509 1,156 1,873

BRENTWOOD 4,073 906 476 958 1,733

CLAYTON 446 55 33 84 274

CONCORD 2,319 453 273 606 987

DANVILLE 1,110 140 88 216 666

EL CERRITO 185 37 23 48 77

HERCULES 792 101 62 195 434

LAFAYETTE 194 30 17 42 105

MARTINEZ 1,341 248 139 341 613

MORAGA 214 32 17 45 120

OAKLEY 1,208 209 125 321 553

ORINDA 221 31 18 43 129

PINOLE 288 48 35 74 131

PITTSBURG 2,513 534 296 696 987

PLEASANT HILL 714 129 79 175 331

RICHMOND 2,603 471 273 625 1,234

SAN PABLO 494 147 69 123 155

SAN RAMON 4,447 599 372 984 2,492

WALNUT CREEK 1,653 289 195 418 751

UNINCORPORATED 5,436 1,101 642 1,401 2,292

Total 34,710 6,481 3,741 8,551 15,937

Table 7.
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RHND Allocations by Income Category

Marin County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

BELVEDERE 10 1 1 2 6
CORTE MADERA 179 29 17 46 87
FAIRFAX 64 12 7 19 26
LARKSPUR 303 56 29 85 133
MILL VALLEY 225 40 21 56 108
NOVATO 2,582 476 242 734 1,130
ROSS 21 3 2 5 11
SAN ANSELMO 149 32 13 39 65
SAN RAFAEL 2,090 445 207 562 876
SAUSALITO 207 36 17 50 104
TIBURON 164 26 14 32 92
UNINCORPORATED 521 85 48 96 292

Total 6,515 1,241 618 1,726 2,930

RHND Allocations by Income Category

Napa County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

AMERICAN CANYON 1,323 230 181 353 559

CALISTOGA 173 44 31 41 57

NAPA 3,369 703 500 859 1,307

ST. HELENA 142 31 20 36 55

YOUNTVILLE 87 21 15 20 31

UNINCORPORATED 1,969 405 272 466 826

Total 7,063 1,434 1,019 1,775 2,835

RHND Allocations by Income Category

San Francisco City/ County

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

SAN FRANCISCO 20,372 5,244 2,126 5,639 7,363

Table 8.

Table 9.

Table 10.
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RHND Allocations by Income Category

San Mateo County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

ATHERTON 166 22 10 27 107

BELMONT 317 57 30 80 150

BRISBANE 426 107 43 112 164

BURLINGAME 565 110 56 157 242

COLMA 74 17 8 21 28

DALY CITY 1,391 282 139 392 578

EAST PALO ALTO 1,282 358 148 349 427

FOSTER CITY 690 96 53 166 375

HALF MOON BAY 458 86 42 104 226

HILLSBOROUGH 84 11 5 14 54

MENLO PARK 982 184 90 245 463

MILLBRAE 343 67 32 90 154

PACIFICA 666 120 60 181 305

PORTOLA VALLEY 82 13 5 13 51

REDWOOD CITY 2,544 534 256 660 1,094

SAN BRUNO 378 72 39 110 157

SAN CARLOS 368 65 32 89 182

SAN MATEO 2,437 479 239 673 1,046

SOUTH SAN 
FRANCISCO

1,331 277 131 360 563

WOODSIDE 41 5 3 8 25

UNINCORPORATED 1,680 252 146 454 828

Total 16,305 3,214 1,567 4,305 7,219

Table 11.
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RHND Allocations by Income Category

Santa Clara County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

CAMPBELL 777 165 77 214 321

CUPERTINO 2,720 412 198 644 1,466

GILROY 3,746 906 334 1,030 1,476

LOS ALTOS 261 38 20 56 147

LOS ALTOS HILLS 83 10 5 15 53

LOS GATOS 402 72 35 97 198

MILPITAS 4,348 698 351 1,146 2,153

MONTE SERENO 76 10 5 13 48

MORGAN HILL 2,484 455 228 615 1,186

MOUNTAIN VIEW 3,423 698 331 991 1,403

PALO ALTO 1,397 265 116 343 673

SAN JOSE 26,114 5,337 2,364 7,086 11,327

SANTA CLARA 6,339 1,294 590 1,786 2,669

SARATOGA 539 75 36 108 320

SUNNYVALE 3,836 736 361 1,075 1,664

UNINCORPORATED 1,446 325 158 651 312

Total 57,991 11,496 5,209 15,870 25,416

Table 12.
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RHND Allocations by Income Category

Solano County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

BENICIA 413 70 49 90 204

DIXON 1,464 268 237 379 580

FAIRFIELD 3,812 761 573 972 1,506

RIO VISTA 1,391 357 190 342 502

SUISUN CITY 1,004 191 123 256 434

VACAVILLE 4,636 860 629 1,172 1,975

VALLEJO 3,242 690 474 779 1,299

UNINCORPORATED 2,719 500 363 771 1,085

Total 18,681 3,697 2,638 4,761 7,585

RHND Allocations by Income Category

Sonoma County and Cities

Jurisidiction
RHND 

Allocation
Very Low Low Moderate

Above 
Moderate

CLOVERDALE 423 95 51 128 149

COTATI 567 113 63 166 225
HEALDSBURG 573 112 78 171 212
PETALUMA 1,144 206 124 312 502
ROHNERT PARK 2,124 401 270 597 856
SANTA ROSA 7,654 1,539 970 2,120 3,025
SEBASTOPOL 274 58 35 75 106
SONOMA 684 146 90 188 260
WINDSOR 2,071 430 232 559 850
UNINCORPORATED 6,799 1,311 1,116 1,563 2,809

Total 22,313 4,411 3,029 5,879 8,994

Table 13.

Table 14.



40 Association of Bay Area Governments

Chapter II

The 1998-99 state fiscal budget reinstated the

funding which supports the state mandated

housing element update process in California.

Cities and counties throughout California are

once again required to update housing elements

based upon the statewide housing goals

established by HCD.  Jurisdictions in the Bay

Area region must update housing elements by

December 31, 2001.  Since ABAG’s last RHND

process, state legislators introduced legislation

(Assembly Bill 438) that modified Housing

Element law significantly.

Assembly Bill 438 (Torlakson, D-
Antioch)

State Housing Element law requires city and

county planning agencies to provide an annual

report to the legislative body on its progress in

meeting their share of the statewide housing

goals, as determined by the RHND process.  A

report must be provided to the legislative body,

on or before July 1 of each year, using forms

and definitions adopted by HCD pursuant to the

Administrative Procedure Act.  Assembly Bill 438

requires this annual report to also be provided

to the Office of Planning and Research as well

as HCD.

Assembly Bill 438 sets forth a process that allows

each COG to provide a sub-region with its share

of the regional housing need.  COGs can delegate

the responsibility of determining RHND

allocations for cities and counties within a sub-

region according to a prescribed agreement

established between the COG and sub-regional

entity.

The most significant change introduced by
Assembly Bill 438 addresses concerns raised
by cities and counties which suggests that State
Housing Element Law focuses too narrowly on
construction of new housing units by not
considering the rehabilitation of substandard
housing units, and efforts to make market rate
housing affordable to low income households,
as contributing to housing goals established by
state law.

Assembly Bill 438 established a procedure that
allows a city or county to receive credit for up
to 25 percent of its RHND allocation assignments
by (1) rehabilitating existing substandard units,
(2)  purchasing affordability covenants to “buy
down” market rate units for the benefit of low-
income households, or (3) preserving the
affordability of subsidized units at risk of
conversion to market-rate status due to the
expiration or termination of subsidy contracts.
This bill established specific rules and guidelines
that must be followed by cities and counties in
order for credit to be rewarded.  See Appendix
C, Assembly Bill 438 (Torlakson, D-Antioch).

B. Changes in State
Housing Element Law
Since 1989 RHND Process
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This section explains ABAG’s RHND
methodology.  It includes a description of the
components used in the methodology to
distribute the state identified housing need.

ABAG’s RHND Methodology

The ABAG Executive Board established an
advisory committee–Housing Methodology
Committee–to develop the RHND methodology.
This committee’s primary purpose was to
develop an appropriate methodology that both
incorporates the planning considerations
established in State Housing Element Law, and
seeks to fairly distribute the State assigned
Regional Housing Needs Allocation to cities and
counties in the ABAG region. To accomplish this
task, the committee established a set of goals
that the methodology should address, as
described below.

Methodology GoalsMethodology GoalsMethodology GoalsMethodology GoalsMethodology Goals

One: Growth should be based upon
current city boundaries, as opposed to
sphere of influence boundaries, when
determining RHND allocations

Two: Address over and under-concentration
of low income housing throughout the
region

Three: Use the most recent, available, and up
to date data source for total number
of households in 1999 (1999 DOF E-5
report)

Four: Use Projections 2000 to determine
growth

Five: Address State Housing Element Law
requirements

Six: Incorporate ABAG’s “Smart Growth”
policies

Seven: Methodology calculation should be
simple, easy to understand and explain

Executive Board Policy Directives

The ABAG Executive Board issued several policy
directives in order to ensure that the goals
identified by the Housing Methodology
Committee were implemented in the RHND
methodology.  These directives are identified
below.

Policy DirectivesPolicy DirectivesPolicy DirectivesPolicy DirectivesPolicy Directives

One: Incorporate a 50% jobs/ 50% household
weighted ratio in the RHND methodology
to address the jobs/ housing issues in
the region.

Two: Assign 75% of the unincorporated SOI
allocations to the cities, and 25% to the
counties in order to promote development
in urbanized areas rather than on
unincorporated lands.

Three:Establish guidelines that allow
jurisdictions to re-distribute the RHND
allocations on a county-wide basis
during the 90-day Review and Revision
Period.

Methodology Components

To address these goals and directives, the RHND
methodology was based upon each jurisdiction’s
share of regional household and employment
growth.  This growth is based upon each
jurisdiction’s current city boundaries.  The
combination of regional shares of household and
employment growth were applied in a
methodology calculation that assigns housing
need based upon the share of the proportional
amount of household and employment growth
each jurisdiction would have during the 1999-
2006 RHND time frame.

ABAG’s RHND methodology is comprised of five
components; (1) Household growth,
(2) Employment growth, (3) Employment (Jobs)/
household ratio adjustment, (4) Sphere of
Influence allocations adjustment, (5) Income
Distribution calculation. A detailed description
of the RHND methodology and its components
is discussed on the following pages.

C. Methodology Explanation
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ABAG has developed a methodology that
considers household and employment growth
as determinants for assigning each jurisdiction
its RHND allocations.  To determine the first
component of the methodology (household
growth), the methodology uses two primary
sources of data, (1) DOF estimate of households
in 1999, and (2) ABAG’s forecast of households
in 2006.

The DOF estimate of households in 1999 reflects
the most recent, available, and up to date data
source for total number of households in 1999
for the Bay Area region. ABAG’s Projections 2000
document contains a forecast of households for
2006.  The methodology uses the DOF estimate
of households in 1999 as a baseline starting
point and ABAG’s forecast of household in 2006
to determine growth during the 1999-2006 time
period.  The second component used in the
methodology (employment growth) is based
solely upon ABAG’s Projections 2000 forecast of
employment within the Bay Area region.

ABAG’s forecast of employment and household
growth includes assumptions associated with
demographic changes, the availability of
housing (supply), personal income, rising
housing prices, labor force participation rates,
productivity of the workforce, interest rates and
other economic indicators such as the Gross
Regional Product.  For a more detailed discussion
of ABAG’s forecast process and assumptions,
refer to Appendix E.

Methodology Calculation

ABAG’s allocation of housing need for each
jurisdiction is based upon forecasts of household
and employment growth for current city
boundaries between 1999-2006.  Each
jurisdiction’s share of regional household and
employment growth is applied to ABAG’s share
of the statewide housing unit goals (230,743)
determined by the Department of Housing and
Community Development.

The calculation includes the following five
components.

1. Household growth:  Determine
jurisdiction’s share of regional household
growth.

2. Employment growth:  Determine
jurisdiction’s share of regional
employment growth.

3. Jobs/housing ratio adjustment: Input
shares of growth in an allocation formula
that is applied to the regional housing
need number (230,743).

4. Unincorporated Sphere of Influence
allocations adjustment: Determine the
RHND allocation for the unincorporated
SOI boundary of each city, then distribute
this portion of the RHND allocation, 75%
to the cities, and the remaining 25% to
the counties.

5. Income Distribution component: Divide
the total projected need by income
category (Very-low, Low, Moderate,
Above-moderate).

1. Household Growth Component

The first component of the RHND methodology
involves the determination of each jurisdiction’s
share of household growth in the region.  For
the purposes of the RHND methodology,
household growth is determined by subtracting
the DOF estimate of households in 1999 from
ABAG’s forecast of households in 2006.  This
household growth is then divided into the total
regional household growth, which derives that
jurisdiction’s share of regional household
growth.  See Figure 17 below.
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Figure 17. Determination of Household Growth
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2. Employment Growth Component

The second component of the RHND
methodology involves the determination of each
jurisdiction’s share of employment growth in
the region.  Employment growth is determined
by subtracting ABAG’s estimate of employment
in 1999 from the 2006 forecast.  The
jurisdiction’s regional share of employment
growth is determined by the same method as
the regional share of household growth.  See
Figure 18 below.

3.  Employment (Job)/ Household Ratio
Adjustment Component (Allocation Formula)

The third component determines each
jurisdiction’s share of the region wide RHND
allocation based upon each jurisdiction’s ratio
of employment (jobs)/ household growth.  Each
jurisdiction’s share of regional household and
employment growth are input into a formula
which combines these percentages into a ratio
of employment per household which is then
applied to the region wide RHND figure
(230,743) to determine the jurisdiction’s share
of the region wide RHND allocation.  See Figure
19 below.

4. Sphere of Influence Allocations
Adjustment Component

The RHND allocations are based upon current
city boundaries, excluding those areas in the
city’s sphere of influence (SOI), outside the
current city boundaries.  The unincorporated
areas of each county have received a RHND
allocation which includes those portions of a
city’s unincorporated sphere of influence, in
addition to those areas outside each city’s SOI.
This method assigns the county unincorporated,
mainly non-urbanized areas an RHND
allocation that includes part of the growth that
is being planned by the cities.

In recognition of ABAG’s “Smart Growth”
policies which seek to promote development in
already urbanized areas, the RHND allocation
associated with growth in the unincorporated
portions of each city’s SOI has been divided
among the cities and counties.  The amount of
housing need associated with the growth in the
SOI areas has been calculated, and the
subtracted from the unincorporated portions of
each jurisdictions.   Each city is assigned 75
percent of this portion of the RHND allocation,
with the remaining 25 percent being assigned
to each county.  See Figure19 below.
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The calculation of the RHND allocation attributed
to the growth in the unincorporated SOI areas
is determined by first separating the geographic
areas of growth in the region into three distinct
categories.  Those categories are as follows:

1.  Incorporated areas (inside city
jurisdictional boundaries),

2. Unincorporated areas within a county’s
jurisdictional boundaries and outside any
city’s jurisdictional boundaries or SOI,
jurisdictional boundaries but within its
SOI.

3. Unicorporated areas outsides a city’s
jurisdictional boundaries but within its SOI.

The RHND methodology calculation assigns the
unincorporated county areas an allocation that
includes categories 2 and 3.  In order to separate
the RHND allocation for these categories, a
separate RHND methodology calculation must
be performed using the Local Area Formulation
Committee (LAFCO) approved SOI boundaries.

ABAG’s Projections 2000 contains a forecast of
growth for jurisdictions by city boundary as well
as sub-regional study areas (SSA)–equivalent
to each jurisdiction’s SOI boundary.  However,
the DOF E-5 report estimate of occupied
households in 1999 does not contain estimates
for SOI areas.

In order to perform the RHND methodology
calculation using the DOF baseline estimate of
households in 1999, it is necessary to determine
the number of units attributed to the SOI areas
in the DOF estimates.  This is accomplished by
comparing the DOF estimate with the ABAG
forecast by SSA.  Figure 20 illustrates how the
comparison is performed.

Substituting the ABAG sub-regional study area
figure and the interpolated DOF baseline figure
in the RHND methodology, results in a RHND
allocation based upon adopted LAFCO SOI
boundaries.  The difference of the combined
RHND methodology calculations for the current
city boundary and LAFCO approved SOI
boundaries, determines the RHND allocation
associated with the unincorporated SOI areas.
See Figure 19, Page 43.
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Figure 20.  DOF- SOI Determination Formula
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Regional 
Average 
Income 

Percentage

20.7%

11.6%

26.3%

41.3%

Ju
ris

di
cti

on
 y

Ju
ris

di
cti

on
 x

Less than the Regional Average More than the Regional Average

50% Move 50% Move

Very Low

Low

Moderate
Above

Moderate

Figure 21. Income Distribution Method: 
Each Jurisdiction Moves 50% Toward the Regional Average

5. Income Distribution Component

According to government code, ABAG is required
to distribute the total RHND allocation for each
jurisdiction by income category (Very-low, Low,
Moderate, Above-moderate).  Furthermore,
ABAG must “…seek to reduce the concentration
of lower income households in cities or counties
which already have disproportionately high
proportions of low income households.”  ABAG’s
methodology accomplishes this by shifting each
jurisdiction’s income distribution as determined
by the 1990 Census 50 percent towards the
regional average.  The distance of each
jurisdiction’s existing income percentage from
the regional average will determine the amount
of adjustment applied.  See Figure 21 below.
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D. Local Government
Review Process

State Housing Element Law establishes a
process and schedule for local governments to
review the preliminary housing needs
determinations made by ABAG, and recommend
revisions where appropriate.  The review process
involves four steps, as follows:

1. Initial determination of preliminary Housing
Needs allocations by ABAG.

2. Local review and revision of preliminary
Housing Needs allocations.

3. ABAG action on proposed revisions and
adoption of final Housing Needs allocations.

4. Opportunity for local government to appeal
the final determination of Housing Needs
allocations.

Initial Determination of Preliminary
Housing Allocations

On June 1, 2000, ABAG released the preliminary
RHND allocations for each jurisdiction in the
Bay Area.  This action initiated the required 90-
day review and revision period, which allows
jurisdictions to comment, and/or propose
revisions to the preliminary RHND allocations.

Review and Revision Period

Bay Area jurisdictions had until August 31, 2000,
to submit in writing any proposed revision to
the preliminary RHND allocation assignment
according to guidelines defined in Government
Code, section 65584(a).  Proposed revisions must
be based upon available data and an accepted
planning methodology, as well as be supported
by adequate documentation that includes an
analysis of the factors and circumstances, which
justify revising the preliminary RHND
allocations.

ABAG Action on Proposed Revisions

After the 90-day Review and Revision period,
ABAG has 60 days to respond to each
jurisdiction’s comments and/or proposed
revisions.  ABAG is required to accept any
proposed revisions that meet the criteria defined
in Housing Element Law that would warrant a
revision, and modify the earlier determination
of housing need.  If the proposed revision does
not meet Housing Element Law criteria, ABAG
must indicate, based upon available data and
the accepted planning methodology, why the
proposed revision is inconsistent with the earlier
determination of housing need.

By October 30, 2000, ABAG responded to those
jurisdictions that requested modifications to the
RHND allocations.  77 Bay Area jurisdictions
responded to the preliminary RHND allocations.
From this group, 29 jurisdictions requested
revisions to their RHND allocation assignment.

Appendix G contains the Revision Guidelines,
Criteria and Definitions used by ABAG to review
proposed revisions made by Bay Area
jurisdictions.  Appendix H contains a table that
summarizes each jurisdiction’s proposed
revision and ABAG staff’s recommended action.
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Appeal Process

On November 16, 2000, the ABAG Executive
Board adopted the final Housing Needs
Determinations for Bay Area jurisdictions.  This
action initiated an appeals process, as required
by State Housing Element Law.  The appeal
process allows for jurisdictions to appeal their
share of the RHND allocations, in writing, within
30 days of the final determination by the council
of governments (ABAG).

Ten jurisdictions appealed the final determination
of housing need by ABAG.   The ABAG Executive
Board appointed a special committee to hear
and decide the outcome of these appeals. The
following paragraph describes the criteria used
by ABAG to evaluate each appeal.

Appeal Process
Guidelines and Criteria

Government code, section 65584 subdivision (c)
para. 2 subpara. (A)), states that a jurisdiction
shall have the right to at least one appeal
following the final approval of the housing need
determinations for the region by the ABAG
Executive Board.   Any appeal made must be
based upon the same state identified criteria as
used in the Review and Revision process.  In
addition, ABAG identified the following criteria
and guidelines to be included in the Appeal
Process:

Each jurisdiction in the ABAG region
will be given one opportunity to appeal the
decision by the Executive Board.

The jurisdiction that is appealing shall
identify another recipient (other
jurisdiction(s)) willing to incorporate any
proposed reduction in housing need.

Any revision of housing need will be
accomplished within the same county
as the appealing jurisdiction.

Previous available information not raised
during the 90-day Review and Revision
period cannot be presented during the
appeals process.

Appeal Hearings

On January 25, 2001, the Appeal Committee met
and decided the outcome of all appeals.
Appendix I contains a summary of each
jurisdiction’s appeal and the Appeal Committee’s
resolution, deciding the outcome of each appeal.

The Appeal Committee denied eight jurisdiction
appeals, and approved two revisions to the
RHND allocations (City of Alameda, City of
Richmond).  See Appendix I.  The Appeal
Committee’s actions were forwarded to the
Executive Board for final approval and
certification at the Board’s March 15, 2001
meeting.

The Executive Board reviewed the Appeal
Committee decisions regarding each appeal, and
voted to accept all of the Committee’s actions
with the exception of the revision to the City of
Alameda’s RHND allocations.  The Executive
Board approved a resolution, certifying the final
RHND allocations.  This action finalized the
1999-2006 Regional Housing Needs
Determination process.
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E. RHND Policies
and Guidelines

California state law allows ABAG to adopt
policies and guidelines that govern the transfer
and/or redistribution of RHND allocations,
between city and county jurisdictions, when
annexation or incorporation of new jurisdictions
occurs during the RHND planning timeframe.
The following policy establishes the conditions
and process for any such redistribution:

Step 1. Filing of Application for
Annexation or Incorporation

Upon receipt of notice of filing from LAFCO for
a proposed annexation or incorporation, the city
and county will jointly notify ABAG of the
proposal, and resulting need for a redistribution
of RHND allocations between the county and
applicant jurisdiction.

Step 2. Discussion with Annexing/
Incorporating City

During the course of the annexation/
incorporation process, the city and county will
negotiate in good faith the number of RHND
allocations to be redistributed.  The transfer of
RHND allocations will be based upon the
geographic area that is proposed to be annexed/
incorporated.  No net reduction in the RHND
allocations between the county and the applicant
jurisdiction is allowed.

This means that the total number of housing
units by income category accepted by the
applicant jurisdiction, plus the remaining number
of units by income category attributable to the
donor county, shall not be less than the original
number of units by income category allocated
to the county by the RHND process.  Other than
satisfying this requirement, the county and
annexing/incorporating city may negotiate any
redistribution of housing need that is mutually
acceptable.

If necessary, ABAG can be consulted jointly by
the city and county involved in the annexation/
incorporation process.   ABAG will use the
approved RHND methodology to determine the
total RHND allocations (by income category)
that are applicable to the geographic area being
annexed/incorporated.  The annexation
agreement will reflect this determination as a
minimum RHND allocation assignment.

Step 3. Annexation/Incorporation
Conditions

The city and county involved in the annexation/
incorporation will jointly draft a proposal
outlining the conditions and/or agreements
covering the transfer of RHND allocations from
the county to the annexing/ incorporating city.
This proposal shall be submitted to ABAG for
review and acceptance prior to its final adoption
by the jurisdictions involved in the transfer of
RHND allocations.  Once ABAG has accepted
the proposal, the county will request that the
RHND allocation conditions/agreements be
included in the LAFCO resolution approving the
annexation/incorporation.

Step 4. LAFCO Imposition of
Conditions

LAFCO imposes the proposed RHND conditions
in the resolution approving the annexation/
incorporation.

Step 5. Transfer of RHND
Allocations

RHND allocations will be transferred from the
county to the city as specified in the LAFCO
resolution.
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Step 6. Housing Elements

6a. County Housing Element

The county’s housing element should describe

assumptions, conditions and implications of any

change in RHND allocations resulting from the

annexation/incorporation.  Following the

effective date of an approved annexation/

incorporation, the county may amend its

housing element to reflect the change in RHND

allocations.

6b. City Housing Element Amendment
(annexation)

If the annexation and accompanying
redistribution of RHND allocations between
affected jurisdictions occurs after the statutory
housing element amendments have been
adopted, any city general plan amendment
accompanying an annexation should include
amendment of the city’s housing element to
reflect that change.

OR

6c. City Housing Element
(incorporation)

If the incorporation and accompanying
redistribution of RHND allocations between
affected jurisdictions occurs after the statutory
housing element amendments have been
adopted, the new city will include the RHND
allocation transfer into the housing element
adopted for the newly incorporated city.

Step 7.
State HCD Review

Transfer of RNHD allocations for incorporations
or annexations pursuant to this policy is subject
to the review and approval of HCD for
consistency with the approved RHND Plan prior
to the implementing action.
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Government CodeGovernment CodeGovernment CodeGovernment CodeGovernment Code
Section 65580-65589.8Section 65580-65589.8Section 65580-65589.8Section 65580-65589.8Section 65580-65589.8

Section 65580. The Legislature finds
and declares as follows:

§65580(a) The availability of housing is of vital
statewide importance, and the early attainment
of decent housing and a suitable living environ-
ment for every Californian, including
farmworkers, is a priority of the highest order.

§65580(b) The early attainment of this goal re-
quires the cooperative participation of govern-
ment and the private sector in an effort to ex-
pand housing opportunities and accommodate
the housing needs of Californians of all eco-
nomic levels.

§65580(c) The provision of housing affordable
to low- and moderate-income households re-
quires the cooperation of all levels of govern-
ment.

§65580(d) Local and state governments have a
responsibility to use the powers vested in them
to facilitate the improvement and development
of housing to make adequate provision for the
housing needs of all economic segments of the
community.

§65580(e) The Legislature recognizes that in car-
rying out this responsibility, each local govern-
ment also has the responsibility to consider eco-
nomic, environmental, and fiscal factors and
community goals set forth in the general plan
and to cooperate with other local governments
and the state in addressing regional housing
needs.

Section 65581. It is the intent of the
Legislature in enacting this article:

§65581(a) To assure that counties and cities rec-
ognize their responsibilities in contributing to
the attainment of the state housing goal.

§65581(b) To assure that counties and cities will
prepare and implement housing elements which,
along with federal and state programs, will move
toward attainment of the state housing goal.

§65581(c) To recognize that each locality is best
capable of determining what efforts are required
by it to contribute to the attainment of the state
housing goal, provided such a determination is
compatible with the state housing goal and re-
gional housing needs.

§65581(d) To ensure that each local govern-
ment cooperates with other local governments
in order to address regional housing needs.

Section 65582.  Definitions

As used in this article:

§65582(a) “Community,” “locality,” “local gov-
ernment,” or “jurisdiction” means a city, city
and county, or county.

§65582(b) “Council of governments” means a
single or multicounty council created by a joint
powers agreement pursuant to Chapter 5 (com-
mencing with Section 6500) of Division 1 of
Title 1.

§65582(c) “Department” means the Department
of Housing and Community Development.

§65582(d) “Housing element” or “element”
means the housing element of the community’s
general plan, as required pursuant to this ar-
ticle and subdivision (c) of Section 65302.

§65582(e) “Low- and moderate-income house-
holds” means persons and families of low or
moderate incomes as defined by Section 50093
of the Health and Safety Code.

Section 65583.  Housing Element
Requirements

The housing element shall consist of an identi-
fication and analysis of existing and projected
housing needs and a statement of goals, poli-
cies, quantified objectives, financial resources,
and scheduled programs for the preservation,
improvement, and development of housing.  The
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housing element shall identify adequate sites for
housing, including rental housing, factory-built
housing, and mobilehomes, and shall make ad-
equate provision for the existing and projected
needs of all economic segments of the commu-
nity.  The element shall contain all of the fol-
lowing:

§65583(a) An assessment of housing needs and
an inventory of resources and constraints rel-
evant to the meeting of these needs. The as-
sessment and inventory shall include the fol-
lowing:

§65583(a) (1) An analysis of population and em-
ployment trends and documentation of projec-
tions and a quantification of the locality’s ex-
isting and projected housing needs for all in-
come levels.  These existing and projected needs
shall include the locality’s share of the regional
housing need in accordance with Section 65584.

§65583(a) (2) An analysis and documentation
of household characteristics, including level of
payment compared to ability to pay, housing
characteristics, including overcrowding, and
housing stock condition.

§65583(a) (3) An inventory of land suitable for
residential development, including vacant sites
and sites having potential for redevelopment,
and an analysis of the relationship of zoning
and public facilities and services to these sites.

§65583(a) (4) An analysis of potential and ac-
tual governmental constraints upon the main-
tenance, improvement, or development of hous-
ing for all income levels, including land use con-
trols, building codes and their enforcement, site
improvements, fees and other exactions required
of developers, and local processing and permit
procedures.  The analysis shall also demon-
strate local efforts to remove governmental con-
straints that hinder the locality from meeting
its share of the regional housing need in accor-
dance with Section 65584.

§65583(a) (5) An analysis of potential and ac-
tual nongovernmental constraints upon the
maintenance, improvement, or development of
housing for all income levels, including the avail-
ability of financing, the price of land, and the
cost of construction.

§65583(a) (6) An analysis of any special hous-
ing needs, such as those of the handicapped,
elderly, large families, farmworkers, families
with female heads of households, and families
and persons in need of emergency shelter.

§65583(a) (7) An analysis of opportunities for
energy conservation with respect to residential
development.

§65583(a) (8) An analysis of existing assisted
housing developments that are eligible to change
from low-income housing uses during the next
10 years due to termination of subsidy con-
tracts, mortgage prepayment, or expiration of
restrictions on use.  “Assisted housing develop-
ments,” for the purpose of this section, shall
mean multifamily rental housing that receives
governmental assistance under federal pro-
grams listed in subdivision (a) of Section
65863.10, state and local multifamily revenue
bond programs, local redevelopment programs,
the federal Community Development Block Grant
Program, or local in-lieu fees.

“Assisted housing developments” shall also in-
clude multifamily rental units that were devel-
oped pursuant to a local inclusionary housing
program or used to qualify for a density bonus
pursuant to Section 65916.

§65583(a) (8) (A) The analysis shall include a
listing of each development by project name and
address, the type of governmental assistance
received, the earliest possible date of change
from low-income use and the total number of
elderly and nonelderly units that could be lost
from the locality’s low-income housing stock
in each year during the 10-year period.  For
purposes of state and federally funded projects,
the analysis required by this subparagraph need
only contain information available on a state-
wide basis.



B-4 Association of Bay Area Governments

Appendix BAppendix BAppendix BAppendix BAppendix B
§65583(a) (8) (B) The analysis shall estimate
the total cost of producing new rental housing
that is comparable in size and rent levels, to
replace the units that could change from low-
income use, and an estimated cost of preserv-
ing the assisted housing developments.  This
cost analysis for replacement housing may be
done aggregately for each five-year period and
does not have to contain a project by project
cost estimate.

§65583(a) (8) (C) The analysis shall identify pub-
lic and private nonprofit corporations known to
the local government which have legal and
managerial capacity to acquire and manage
these housing developments.

§65583(a) (8) (D) The analysis shall identify and
consider the use of all federal, state, and local
financing and subsidy programs which can be
used to preserve, for lower income households,
the assisted housing developments, identified in
this paragraph, including, but not limited to,
federal Community Development Block Grant
Program funds, tax increment funds received
by a redevelopment agency of the community,
and administrative fees received by a housing
authority operating within the community.

In considering the use of these financing and
subsidy programs, the analysis shall identify
the amounts of funds under each available pro-
gram which have not been legally obligated for
other purposes and which could be available
for use in preserving assisted housing develop-
ments.

§65583(b) (1) A statement of the community’s
goals, quantified objectives, and policies rela-
tive to the maintenance, preservation, improve-
ment, and development of housing.

§65583(b) (2) It is recognized that the total
housing needs identified pursuant to subdivi-
sion (a) may exceed available resources and
the community’s ability to satisfy this need
within the content of the general plan require-
ments outlined in Article 5 (commencing with
Section 65300).  Under these circumstances, the

quantified objectives need not be identical to the
total housing needs.  The quantified objectives
shall establish the maximum number of hous-
ing units by income category that can be con-
structed, rehabilitated, and conserved over a five-
year time period.

§65583(c) A program which sets forth a five-
year schedule of actions the local government
is undertaking or intends to undertake to imple-
ment the policies and achieve the goals and
objectives of the housing element through the
administration of land use and development
controls, provision of regulatory concessions
and incentives, and the utilization of appropri-
ate federal and state financing and subsidy pro-
grams when available and the utilization of
moneys in a Low and Moderate Income Hous-
ing Fund of an agency if the locality has estab-
lished a redevelopment project area pursuant
to the Community Redevelopment Law (Divi-
sion 24 (commencing with Section 33000) of
the Health and Safety Code). In order to make
adequate provision for the housing needs of all
economic segments of the community, the pro-
gram shall do all of the following:

§65583(c)(1)(A) Identify adequate sites which
will be made available through appropriate zon-
ing and development standards and with ser-
vices and facilities, including sewage collection
and treatment, domestic water supply, and sep-
tic tanks and wells, needed to facilitate and en-
courage the development of a variety of types
of housing for all income levels, including mul-
tifamily rental housing, factory-built housing,
mobilehomes, housing for agricultural employ-
ees, emergency shelters, and transitional hous-
ing in order to meet the community’s housing
goals as identified in subdivision (b). Where the
inventory of sites, pursuant to paragraph (3) of
subdivision (a), does not identify adequate sites
to accommodate the need for groups of all
household income levels pursuant to Section
65584, the program shall provide for sufficient
sites with zoning that permits owner-occupied
and rental multifamily residential use by right,
including density and development standards
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that could accommodate and facilitate the fea-
sibility of housing for very low and low-income
households.  Where the inventory of sites pur-
suant to paragraph (3) of subdivision (a) does
not identify adequate sites to accommodate the
need for farmworker housing, the program shall
provide for sufficient sites to meet the need with
zoning that permits farmworker housing use
by right, including density and development
standards that could accommodate and facili-
tate the feasibility of the development of
farmworker housing for low and very low in-
come households.

§65583(c)(1)(B) For purposes of this paragraph,
the phrase “use by right” shall mean the use
does not require a conditional use permit, ex-
cept when the proposed project is a mixed-use
project involving both commercial or industrial
uses and residential uses.  Use by right for all
rental multifamily residential housing shall be
provided in accordance with subdivision (f) of
Section 65589.5.

§65583(c)(1)(C) The requirements of this sub-
division regarding identification of sites for
farmworker housing shall apply commencing
with the next revision of housing elements re-
quired by Section 65588 following the enact-
ment of this subparagraph.

§65583(c)(2) Assist in the development of ad-
equate housing to meet the needs of low- and
moderate-income households.

§65583(c)(3) Address and, where appropriate
and legally possible, remove governmental con-
straints to the maintenance, improvement, and
development of housing.

§65583(c)(4) Conserve and improve the condi-
tion of the existing affordable housing stock,
which may include addressing ways to miti-
gate the loss of dwelling units demolished by
public or private action.

§65583(c)(5) Promote housing opportunities for
all persons regardless of race, religion, sex,
marital status, ancestry, national origin, or
color.

§65583(c)(6) (A) Preserve for lower income
households the assisted housing developments
identified pursuant to paragraph (8) of subdivi-
sion (a).  The program for preservation of the
assisted housing developments shall utilize, to
the extent necessary, all available federal, state,
and local financing and subsidy programs iden-
tified in paragraph (8) of subdivision (a), except
where a community has other urgent needs for
which alternative funding sources are not avail-
able. The program may include strategies that
involve local regulation and technical assistance.

§65583(c)(6) (B) The program shall include an
identification of the agencies and officials re-
sponsible for the implementation of the various
actions and the means by which consistency
will be achieved with other general plan ele-
ments and community goals.  The local gov-
ernment shall make a diligent effort to achieve
public participation of all economic segments
of the community in the development of the
housing element, and the program shall describe
this effort.

§65583(d) The analysis and program for pre-
serving assisted housing developments required
by the amendments to this section enacted by
the Statutes of 1989 shall be adopted as an
amendment to the housing element by July 1,
1992.

§65583(e) Failure of the department to review
and report its findings pursuant to Section 65585
to the local government between July 1, 1992,
and the next periodic review and revision re-
quired by Section 65588, concerning the hous-
ing element amendment required by the amend-
ments to this section by the Statutes of 1989,
shall not be used as a basis for allocation or
denial of any housing assistance administered
pursuant to Part 2 (commencing with Section
50400) of Division 31 of the Health and Safety
Code.
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Section 65583.1. State Evaluation
of Housing Element

§65583.1(a) The Department of Housing and
Community Development, in evaluating a pro-
posed or adopted housing element for consis-
tency with state law, may allow a city or county
to identify adequate sites, as required pursuant
to Section 65583, by a variety of methods, in-
cluding, but not limited to, redesignation of
property to a more intense land use category
and increasing the density allowed within one
or more categories.

Nothing in this section reduces the responsibil-
ity of a city or county to identify, by income
category, the total number of sites for residen-
tial development as required by this article.

§65583.1(b) Sites that contain permanent hous-
ing units located on a military base undergoing
closure or conversion as a result of action pur-
suant to the Defense Authorization Amendments
and Base Closure and Realignment Act (Public
Law 100-526), the Defense Base Closure and
Realignment Act of 1990 (Public Law 101-510),
or any subsequent act requiring the closure or
conversion of a military base may be identified
as an adequate site if the housing element dem-
onstrates that the housing units will be avail-
able for occupancy by households within the
planning period of the element.  No sites con-
taining housing units scheduled or planned for
demolition or conversion to nonresidential uses
shall qualify as an adequate site.  Any city, city
and county, or county using this subdivision
shall address the progress in meeting this sec-
tion in the reports provided pursuant to para-
graph (1) of subdivision (b) of Section 65400.

§65583.1(c)(1) The Department of Housing and
Community Development may allow a city or
county to substitute the provision of units for
up to 25 percent of the community’s obligation
to identify adequate sites for any income cat-
egory in its housing element pursuant to para-
graph (1) of subdivision (c) of Section 65583 if
the community includes in its housing element
a program committing the local government to

provide units in that income category within the
city or county that will be made available
through the provision of committed assistance
during the planning period covered by the ele-
ment to low- and very low income households
at affordable housing costs or affordable rents,
as defined in Sections 50052.5 and 50053 of
the Health and Safety Code, and which meet
the requirements of paragraph (2). Except as
otherwise provided in this subdivision, the com-
munity may substitute one dwelling unit for one
dwelling unit site in the applicable income cat-
egory.  The program shall do all of the follow-
ing:

§65583.1(c)(1)(A) Identify the specific, existing
sources of committed assistance and dedicate
a specific portion of the funds from those
sources to the provision of housing pursuant to
this subdivision.

§65583.1(c)(1)(B) Indicate the number of units
that will be provided to both low- and very low
income households and demonstrate that the
amount of dedicated funds is sufficient to de-
velop the units at affordable housing costs or
affordable rents.

§65583.1(c)(1)(C) Demonstrate that the units
meet the requirements of paragraph (2).

§65583.1(c)(2) Only units that comply with sub-
paragraph (A), (B), or (C) qualify for inclusion
in the housing element program described in
paragraph (1), as follows:

§65583.1(c)(2)(A) Units that are to be substan-
tially rehabilitated with committed assistance
from the city or county and constitute a net
increase in the community’s stock of housing
affordable to low- and very low income house-
holds. For purposes of this subparagraph, a unit
is not eligible to be “substantially rehabilitated”
unless all of the following requirements are met:
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§65583.1(c)(2)(A) (i) At the time the unit is identi-
fied for substantial rehabilitation, (I) the local
government has determined that the unit is at
imminent risk of loss to the housing stock, (II)
the local government has committed to provide
relocation assistance pursuant to Chapter 16
(commencing with Section 7260) of Division 7
of Title 1 to any occupants temporarily or per-
manently displaced by the rehabilitation or code
enforcement activity, (III) the local government
requires that any displaced occupants will have
the right to reoccupy the rehabilitated units, and
(IV) the unit has been cited and found by the
local code enforcement agency or a court to be
unfit for human habitation and vacated or sub-
ject to being vacated because of the existence
for not less than 120 days of four of the condi-
tions listed in subdivisions (a) to (g), inclusive,
of Section 17995.3 of the Health and Safety
Code.

§65583.1(c)(2)(A) (ii) The rehabilitated unit will
have long-term affordability covenants and re-
strictions that require the unit to be available
to, and occupied by, persons or families of low-
or very low income at affordable housing costs
for at least 20 years or the time period required
by any applicable federal or state law or regu-
lation, except that if the period is less than 20
years, only one unit shall be credited as an iden-
tified adequate site for every three units reha-
bilitated pursuant to this section, and no credit
shall be allowed for a unit required to remain
affordable for less than 10 years.  (iii) Prior to
initial occupancy after rehabilitation, the local
code enforcement agency shall issue a certifi-
cate of occupancy indicating compliance with
all applicable state and local building code and
health and safety code requirements.

§65583.1(c)(2)(B) Units that are located in a mul-
tifamily rental housing complex of 16 or more
units, are converted with committed assistance
from the city or county from nonaffordable to
affordable by acquisition of the unit or the pur-
chase of affordability covenants and restrictions
for the unit, are not acquired by eminent do-

main, and constitute a net increase in the
community’s stock of housing affordable to
low- and very low income households.  For
purposes of this subparagraph, a unit is not
converted by acquisition or the purchase of
affordability covenants unless all of the follow-
ing occur:

§65583.1(c)(2)(B) (i) The unit is made available
at a cost affordable to low- or very low income
households.

§65583.1(c)(2)(B) (ii) At the time the unit is iden-
tified for acquisition, the unit is not available at
a cost affordable to low- or very low income
households.

§65583.1(c)(2)(B) (iii) At the time the unit is iden-
tified for acquisition the unit is not occupied by
low- or very low income households.

§65583.1(c)(2)(B) (iv) The unit is in decent, safe,
and sanitary condition at the time of occupancy.

§65583.1(c)(2)(B) (v) The acquisition price is not
greater than 120 percent of the median price
for housing units in the city or county.

§65583.1(c)(2)(B) (vi) The unit has long-term
affordability covenants and restrictions that re-
quire the unit to be affordable to persons of low
or very low income for not less than 30 years.

§65583.1(c)(2)(C) Units that will be preserved
at affordable housing costs to persons or fami-
lies of low or very low incomes with committed
assistance from the city or county by acquisi-
tion of the unit or the purchase of affordability
covenants for the unit. For purposes of this sub-
paragraph, a unit shall not be deemed preserved
unless all of the following occur:

§65583.1(c)(2)(C) (i) The unit has long-term
affordability covenants and restrictions that re-
quire the unit to be affordable to and reserved
for occupancy by persons of the same or lower
income group as the current occupants for a
period of at least 40 years.
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§65583.1(c)(2)(C) (ii) The unit is multifamily
rental housing that receives governmental as-
sistance under any of the following state and
federal programs:  Section 221(d)(3) of the Na-
tional Housing Act (12 U.S.C. Sec. 1715l(d)(3)
and (5)); Section 236 of the National Housing
Act (12 U.S.C. Sec. 1715z-1); Section 202 of
the Housing Act of 1959 (12 U.S.C. Sec. 1701q);
for rent supplement assistance under Section
101 of the Housing and Urban Development Act
of 1965, as amended (12 U.S.C. Sec. 1701s);
under Section 515 of the Housing Act of 1949,
as amended (42 U.S.C. Sec. 1485); and any
new construction, substantial rehabilitation,
moderate rehabilitation, property disposition,
and loan management set-aside programs, or
any other program providing project-based as-
sistance, under Section 8 of the United States
Housing Act of 1937, as amended (42 U.S.C.
Sec. 1437f); any state and local multifamily rev-
enue bond programs; local redevelopment pro-
grams; the federal Community Development
Block Grant Program; and other local housing
assistance programs or units that were used to
qualify for a density bonus pursuant to Section
65916.

§65583.1(c)(2)(C) (iii) The city or county finds,
after a public hearing, that the unit is eligible,
and is reasonably expected, to change from
housing affordable to low- and very low in-
come households to any other use during the
next five years due to termination of subsidy
contracts, mortgage prepayment, or expiration
of restrictions on use.

§65583.1(c)(2)(C) (iv) The unit is in decent, safe,
and sanitary condition at the time of occupancy.

§65583.1(c)(2)(C) (v) At the time the unit is iden-
tified for preservation it is available at afford-
able cost to persons or families of low or very
low income.

§65583.1(c)(3) This subdivision does not apply
to any city or county that, during the current or
immediately prior planning period, as defined
by Section 65588, has not met any of its share
of the regional need for affordable housing, as

defined in Section 65584, for low- and very low
income households. A city or county shall docu-
ment for any such housing unit that a building
permit has been issued and all development and
permit fees have been paid or the unit is eligible
to be lawfully occupied.

§65583.1(c)(4) For purposes of this subdivision,
“committed assistance” means that the city or
county enters into a legally enforceable agree-
ment during the first two years of the housing
element planning period that obligates sufficient
available funds to provide the assistance nec-
essary to make the identified units affordable
and that requires that the units be made avail-
able for occupancy within two years of the ex-
ecution of the agreement. “Committed assis-
tance” does not include tenant-based rental
assistance.

§65583.1(c) (5) For purposes of this subdivi-
sion, “net increase” includes only housing units
provided committed assistance pursuant to sub-
paragraph (A) or (B) of paragraph (2) in the
current planning period, as defined in Section
65588, that were not provided committed as-
sistance in the immediately prior planning pe-
riod.

§65583.1(c)(6) For purposes of this subdivision,
“the time the unit is identified” means the earli-
est time when any city or county agent, acting
on behalf of a public entity, has proposed in
writing or has proposed orally or in writing to
the property owner, that the unit be considered
for substantial rehabilitation, acquisition, or
preservation.

§65583.1(c)(7) On July 1 of the third year of the
planning period, as defined by Section 65588,
in the report required pursuant to Section 65400,
each city or county that has included in its hous-
ing element a program to provide units pursu-
ant to subparagraph (A), (B), or (C) of para-
graph (2) shall report in writing to the legisla-
tive body, and to the department within 30 days
of making its report to the legislative body, on
its progress in providing units pursuant to this
subdivision. The report shall identify the spe-
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cific units for which committed assistance has
been provided or which have been made avail-
able to low- and very low income households,
and it shall adequately document how each unit
complies with this subdivision. If, by July 1 of
the third year of the planning period, the city or
county has not entered into an enforceable
agreement of committed assistance for all units
specified in the programs adopted pursuant to
subparagraph (A), (B), or (C) of paragraph (2),
the city or county shall, not later than July 1 of
the fourth year of the planning period, adopt
an amended housing element in accordance with
Section 65585, identifying additional adequate
sites pursuant to paragraph (1) of subdivision
(c) of Section 65583 sufficient to accommodate
the number of units for which committed as-
sistance was not provided. If a city or county
does not amend its housing element to identify
adequate sites to address any shortfall, or fails
to complete the rehabilitation, acquisition, pur-
chase of affordability covenants, or the preser-
vation of any housing unit within two years af-
ter committed assistance was provided to that
unit, it shall be prohibited from identifying units
pursuant to subparagraph (A), (B), or (C) of
paragraph (2) in the housing element that it
adopts for the next planning period, as defined
in Section 65588, above the number of units
actually provided or preserved due to commit-
ted assistance.

Section 65584. Regional Housing
Needs Determination

§65584(a) For purposes of subdivision (a) of
Section 65583, the share of a city or county of
the regional housing needs includes that share
of the housing need of persons at all income
levels within the area significantly affected by a
general plan of the city or county.

Statutory Requirements

The distribution of regional housing needs shall,
based upon available data, take into consider-
ation market demand for housing, employment
opportunities, the availability of suitable sites

and public facilities, commuting patterns, type
and tenure of housing need, the loss of units
contained in assisted housing developments, as
defined in paragraph (8) of subdivision (a) of
Section 65583, that changed to non-low-income
use through mortgage prepayment, subsidy
contract expirations, or termination of use re-
strictions, and the housing needs of
farmworkers.

The distribution shall seek to reduce the con-
centration of lower income households in cities
or counties which already have disproportion-
ately high proportions of lower income house-
holds.

Based upon population projections produced by
the Department of Finance and regional popu-
lation forecasts used in preparing regional trans-
portation plans, and in consultation with each
council of governments, the Department of
Housing and Community Development shall
determine the regional share of the statewide
housing need at least two years prior to the
second revision, and all subsequent revisions
as required pursuant to Section 65588.

Based upon data provided by the department
relative to the statewide need for housing, each
council of governments shall determine the ex-
isting and projected housing need for its region.

Within 30 days following notification of this de-
termination, the department shall ensure that
this determination is consistent with the state-
wide housing need. The department may revise
the determination of the council of governments
if necessary to obtain this consistency.

The appropriate council of governments shall
determine the share for each city or county con-
sistent with the criteria of this subdivision and
with the advice of the department subject to the
procedure established pursuant to subdivision
(c) at least one year prior to the second revi-
sion, and at five-year intervals following the
second revision pursuant to Section 65588.
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The council of governments shall submit to the
department information regarding the assump-
tions and methodology to be used in allocating
the regional housing need.

As part of the allocation of the regional housing
need, the council of governments, or the de-
partment pursuant to subdivision (b), shall pro-
vide each city and county with data describing
the assumptions and methodology used in cal-
culating its share of the regional housing need.

The department shall submit to each council of
governments information regarding the assump-
tions and methodology to be used in allocating
the regional share of the statewide housing need.

As part of its determination of the regional share
of the statewide housing need, the department
shall provide each council of governments with
data describing the assumptions and method-
ology used in calculating its share of the state-
wide housing need.

The councils of governments shall provide each
city and county with the department’s infor-
mation.

The council of governments shall provide a sub-
region with its share of the regional housing
need, and delegate responsibility for providing
allocations to cities and a county or counties in
the subregion to a subregional entity if this re-
sponsibility is requested by a county and all
cities in the county, a joint powers authority
established pursuant to Chapter 5 (commenc-
ing with Section 6500) of Division 7 of Title 1,
or the governing body of a subregional agency
established by the council of governments, in
accordance with an agreement entered into be-
tween the council of governments and the sub-
regional entity that sets forth the process, tim-
ing, and other terms and conditions of that del-
egation of responsibility.

§65584(b) For areas with no council of govern-
ments, the department shall determine housing
market areas and define the regional housing
need for cities and counties within these areas
pursuant to the provisions for the distribution

of regional housing needs in subdivision (a). If
the department determines that a city or county
possesses the capability and resources and has
agreed to accept the responsibility, with respect
to its jurisdiction, for the identification and de-
termination of housing market areas and re-
gional housing needs, the department shall del-
egate this responsibility to the cities and coun-
ties within these areas.

§65584(c)(1) Within 90 days following a deter-
mination of a council of governments pursuant
to subdivision (a), or the department’s deter-
mination pursuant to subdivision (b), a city or
county may propose to revise the determina-
tion of its share of the regional housing need in
accordance with the considerations set forth in
subdivision (a). The proposed revised share shall
be based upon available data and accepted plan-
ning methodology, and supported by adequate
documentation.

§65584(c)(2) Within 60 days after the time pe-
riod for the revision by the city or county, the
council of governments or the department, as
the case may be, shall accept the proposed re-
vision, modify its earlier determination, or indi-
cate, based upon available data and accepted
planning methodology, why the proposed revi-
sion is inconsistent with the regional housing
need. (A) If the council of governments or the
department, as the case may be, does not ac-
cept the proposed revision, then the city or
county shall have the right to request a public
hearing to review the determination within 30
days. (B) The city or county shall be notified
within 30 days by certified mail, return receipt
requested, of at least one public hearing regard-
ing the determination. (C) The date of the hear-
ing shall be at least 30 days from the date of
the notification. (D) Before making its final de-
termination, the council of governments or the
department, as the case may be, shall consider
comments, recommendations, available data,
accepted planning methodology, and local geo-
logical and topographic restraints on the pro-
duction of housing.
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§65584(c)(3) If the council of governments or
the department accepts the proposed revision
or modifies its earlier determination, the city or
county shall use that share.  If the council of
governments or the department grant a revised
allocation pursuant to paragraph (1), the coun-
cil of governments or the department shall en-
sure that the current total housing need is main-
tained. If the council of governments or depart-
ment indicates that the proposed revision is in-
consistent with the regional housing need, the
city or county shall use the share which was
originally determined by the council of govern-
ments or the department.

§65584(c)(4) The determination of the council
of governments or the department, as the case
may be, shall be subject to judicial review pur-
suant to Section 1094.5 of the Code of Civil Pro-
cedure.

§65584(c)(5) The council of governments or the
department shall reduce the share of regional
housing needs of a county if all of the following
conditions are met:

§65584(c)(5) (A) One or more cities within the
county agree to increase its share or their shares
in an amount which will make up for the re-
duction.

§65584(c)(5) (B) The transfer of shares shall
only occur between a county and cities within
that county.

§65584(c)(5) (C) The county’s share of low-in-
come and very low income housing shall be re-
duced only in proportion to the amount by which
the county’ s share of moderate- and above
moderate-income housing is reduced.

§65584(c)(5) (D) The council of governments
or the department, whichever assigned the
county’s share, shall have authority over the
approval of the proposed reduction, taking into
consideration the criteria of subdivision (a).

§65584(c)(6) The housing element shall con-
tain an analysis of the factors and circum-
stances, with all supporting data, justifying the
revision. All materials and data used to justify
any revision shall be made available upon re-
quest by any interested party within seven days
upon payment of reasonable costs of repro-
duction unless the costs are waived due to eco-
nomic hardship.

§65584(d)(1) Except as provided in paragraph
(2), any ordinance, policy, or standard of a city
or county that directly limits, by number, the
building permits that may be issued for resi-
dential construction, or limits for a set period
of time the number of buildable lots that may
be developed for residential purposes, shall not
be a justification for a determination or a re-
duction in the share of a city or county of the
regional housing need.

§65584(d)(2) Paragraph (1) does not apply to
any city or county that imposes a moratorium
on residential construction for a specified pe-
riod of time in order to preserve and protect the
public health and safety.  If a moratorium is in
effect, the city or county shall, prior to a revi-
sion pursuant to subdivision (c), adopt findings
that specifically describe the threat to the pub-
lic health and safety and the reasons why con-
struction of the number of units specified as its
share of the regional housing need would pre-
vent the mitigation of that threat.

§65584(e) Any authority to review and revise
the share of a city or county of the regional
housing need granted under this section shall
not constitute authority to revise, approve, or
disapprove the manner in which the share of
the city or county of the regional housing need
is implemented through its housing program.

§65584(f) A fee may be charged interested par-
ties for any additional costs caused by the
amendments made to subdivision (c) by Chap-
ter 1684 of the Statutes of 1984 reducing from
45 to seven days the time within which materi-
als and data shall be made available to inter-
ested parties.
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§65584(g) Determinations made by the depart-
ment, a council of governments, or a city or
county pursuant to this section are exempt from
the California Environmental Quality Act, Divi-
sion 13 (commencing with Section 21000) of the
Public Resources Code.

Section 65584.5. Transfer of
Housing Needs Responsibilities

§65584.5(a) A city or county may transfer a
percentage of its share of the regional housing
needs to another city or county, if all of the
following requirements are met:

§65584.5(a)(1) Both the receiving city or county
and the transferring city or county comply with
all of the conditions specified in subdivision (b).

§65584.5(a)(2) The council of governments or
the department reviews the findings made pur-
suant to paragraph (2) of subdivision (c).

§65584.5(a)(3) The transfer does not occur more
than once in a five-year housing element inter-
val pursuant to subdivision (b) of Section 65588.

§65584.5(a)(4) The procedures specified in sub-
division (c) are met.

§65584.5(b)(1) Except as provided in paragraph
(5) of subdivision (c) of Section 65584, a city or
county transferring a share of its regional hous-
ing needs shall first have met, in the current or
previous housing element cycle, at least 15 per-
cent of its existing share of the region’s afford-
able housing needs, as defined in Section 65584,
in the very low and lower income category of
income groups defined in Section 50052.5 of
the Health and Safety Code if it proposes to
transfer not more than 15 percent. In no event,
however, shall the city or county transfer more
than 500 dwelling units in a housing element
cycle.

§65584.5(b)(2) A city or county shall transfer
its regional housing needs in the same propor-
tion by income group as the jurisdiction has
met its regional housing needs.

§65584.5(b)(3) The transfer shall be only be-
tween jurisdictions that are contiguously situ-
ated or between a receiving city or county that
is within 10 miles of the territory of the com-
munity of the donor city or county. If both the
donor community and receiving community are
counties, the donor county shall be adjacent to,
in the same council of governments region as,
and in the same housing market as, the receiv-
ing county. The sites on which any transferred
housing units will be constructed shall be in the
receiving city or county, and within the same
housing market area as the jurisdiction of the
donor city or county.

§65584.5(b)(4) The transferring and receiving
city or county shall have adopted, and shall be
implementing, a housing element in substantial
compliance with Section 65583.

§65584.5(b)(5) The transferring city or county
and the receiving city or county shall have com-
pleted, and provided to the department, the
annual report required by subdivision (b) of
Section 65400.

§65584.5(c)(1) The donor city or county and
the receiving city or county shall, at least 45
days prior to the transfer, hold a public hear-
ing, after providing notice pursuant to Section
6062, to solicit public comments on the draft
contract, including its terms, conditions, and
determinations.

§65584.5(c)(2) The transferring and the receiv-
ing city or county shall do all of the following:
(A) Adopt a finding, based on substantial evi-
dence on the record, that the transfer of the
regional housing need pursuant to the terms of
the agreement will not cause or exacerbate ra-
cial, ethnic, or economic segregation and will
not create a detrimental financial impact upon
the receiving city or county. (B) Adopt a finding,
based on substantial evidence on the record,
that the transfer of the regional housing need
will result in the construction of a greater num-
ber of similar type dwelling units than if the
transfer does not occur.
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§65584.5(c)(3) (A) The transferring city or
county and the receiving city or county shall
enter into an agreement to transfer units eli-
gible under subdivision (b). A copy of this agree-
ment shall be sent to the council of governments
and the department to be kept on file for public
examination.

§65584.5(c)(3) (B) The agreement shall include
a plan and schedule for timely construction of
dwelling units, including, in addition to site iden-
tification, identification of and timeframes for
applying for sufficient subsidy or mortgage fi-
nancing if the units need a subsidy or mort-
gage financing, and a finding that sufficient ser-
vices and public facilities will be provided.

§65584.5(c)(4) At least 60 days prior to the
transfer, the receiving city or county planning
agency and the transferring city or county plan-
ning agency shall submit to the department a
draft amendment to reflect the identified trans-
ferred units. A transferring agency may reduce
its housing needs only to the extent that it had
not previously reduced its housing needs pur-
suant to paragraph (2) of subdivision (b) of Sec-
tion 65583. A county planning agency that has
its share of the regional housing need reduced
pursuant to paragraph (5) of subdivision (c) of
Section 65584 shall comply with this section. A
receiving city or county shall, in addition to any
other provisions of the article, identify in its
housing element sufficient sites to meet its ini-
tial low- and moderate-income housing needs
and sufficient sites to meet all transferred hous-
ing needs.

§65584.5(c)(5) The department shall review the
draft amendment and report its written find-
ings to the planning agency within 45 days of
its receipt.

§65584.5(c)(6) The department’s review shall
follow the same procedure, requirements, and
responsibilities of Sections 65583, 65585,
65587, and 65589.3. The court shall consider
any written findings submitted by the depart-
ment.

§65584.5(d) No transfer made pursuant to this
section shall affect the plans for a development
that have been submitted to a city or county for
approval 45 days prior to the adoption of the
amendment to the housing element.

§65584.5(e) No transfer made pursuant to this
section shall be counted toward any ordinance
or policy of a locality that specifically limits the
number of units that may be constructed.

§65584.5(f) The Attorney General or any other
interested person shall have authority to en-
force the terms of the agreement and the provi-
sions of this section.

§65584.5(g) For a period of five years after the
transfer occurs, the report required by subdivi-
sion (b) of Section 65400 shall include informa-
tion on the status of transferred units, imple-
mentation of the terms and conditions of the
transfer contract, and information on any dwell-
ing units actually constructed, including the
number, type, location, and affordability re-
quirements in place for these units.

§65584.5(h)(1) At least 60 days prior to the pro-
posed transfer, the donor city or county shall
submit the proposed agreement to the council
of governments, or to the department if there is
no council of governments that serves the city
or county, for review. The governing board of
the council or the director shall determine
whether there is substantial evidence to sup-
port the terms, conditions, and determinations
of the agreement and whether the agreement
complies with the substantive and procedural
requirements of this section. If the council or
the director finds that there is substantial evi-
dence to support the terms, conditions, and
determinations of the agreement, and that the
agreement complies with the substantive and
procedural requirements of this section, the par-
ticipating jurisdictions may proceed with the
agreement. If the governing board or the direc-
tor finds that there is not substantial evidence
to support the terms, conditions, and findings
of the agreement, or that the agreement does
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not comply with the substantive and procedural
requirements of this section, the board or the
director may make recommendations for re-
vising or terminating the agreement. The par-
ticipating jurisdictions shall then include those
revisions, if any, or terminate the agreement.

§65584.5(h)(2) The council or the director may
convene a committee to advise the council or
the director in conducting this review. The do-
nor city or county and the receiving community
shall pay the council’s or the department’s costs
associated with the committee. Neither the do-
nor city or county, nor the receiving city or
county, may expend moneys in its Low and
Moderate Income Housing Fund of its redevel-
opment agency for costs associated with the
committee.

§65584.5(h)(3) Membership of the committee
appointed pursuant to paragraph (2) shall in-
clude all of the following:

§65584.5(h)(3) (A) One representative appointed
by the director.

§65584.5(h)(3) (B) One representative appointed
by the donor agency.

§65584.5(h)(3)(C) One representative appointed
by the receiving community.

§65584.5(h)(3)(D) Two low- and moderate-in-
come housing advocates, appointed by the di-
rector, who represent those persons in that re-
gion.

§65584.5(h)(3)(D)(i) (1) The receiving city or
county shall construct the housing units within
three years of the date that the transfer con-
tract is entered into pursuant to this section.
This requirement shall be met by documenting
that a building permit has been issued and all
fees have been paid.

§65584.5(h)(3)(D)(i) (2) Any portion of a regional
share allocation that is transferred to another
jurisdiction, and that is not constructed within
the three-year deadline set forth in paragraph
(1), shall be reallocated by the council of gov-
ernments to the transferring city or county, and

the transferring city or county shall modify its
zoning ordinance, if necessary, and amend its
housing element to reflect the reallocated units.

§65584.5(h)(3)(D)(i) (3) If, at the end of the five-
year housing element planning period, any por-
tion of a regional share allocation that is trans-
ferred to another jurisdiction is not yet con-
structed, the council of governments shall add
the unbuilt units to the normal regional fair share
allocation and reallocate that amount to either
of the following: (A) The receiving city, if the
three-year deadline for construction has not yet
occurred; or (B) The transferring city, if the
three-year deadline for construction has oc-
curred.

§65584.5(h)(3)(D)(i)(4) If the transferred units
are not constructed within three years, the
nonperforming jurisdictions participating in the
transfer of regional share allocations shall be
precluded from transferring their regional
shares, pursuant to this section, for the plan-
ning period of the next periodic update of the
housing element.

§65584.5(j) On or after January 1, 2000, no
transferring city or county shall enter into an
agreement pursuant to this section unless a later
enacted statute, which is enacted before Janu-
ary 1, 2000, deletes or extends that date.

§65584.5(k) If Article XXXIV of the California
Constitution is applicable, the receiving city or
county shall certify that it has sufficient authority
under Article XXXIV of the California Constitu-
tion to allow development of units transferred
pursuant to this section.

§65584.5(l) The receiving city or county shall
not, within three years of the date of the trans-
fer agreement entered into pursuant to this sec-
tion, or until transferred units are constructed,
whichever is longer, enter into a contract to
transfer units outside the territorial jurisdiction
of the agency pursuant to this section.
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§65584.5(m) Communities that have transferred
a portion of their share of the regional housing
need to another city or county pursuant to this
section shall comply with all other provisions
of law for purposes of meeting the remaining
regional housing need not transferred, includ-
ing compliance with the provisions of Section
65589.5.

§65584.5(n) As used in this section, “housing
market area” means the area determined by a
council of governments or the department pur-
suant to Section 65584, and based upon mar-
ket demand for housing, employment opportu-
nities, the availability of suitable sites and pub-
lic facilities, and commuting patterns.

§65584.5(o) This section shall not be construed
to interfere with the right of counties to transfer
shares of regional housing needs pursuant to
paragraph (5) of subdivision (c) of Section 65584.

Section 65584.6. Special Provisions
for Napa County

§65584.6(a) The County of Napa may, during
its current housing element planning period,
identified in Section 65588, meet up to 15 per-
cent of its existing share of the regional hous-
ing need for lower income households, as de-
fined in Section 65584, by committing funds for
the purpose of constructing affordable housing
units, and constructing those units in one or
more cities within the county, only after all of
the following conditions are met:

§65584.6(a)(1) An agreement has been executed
between the county and the receiving city or
cities, following a public hearing held by the
county and the receiving city or cities to solicit
public comments on the draft agreement. The
agreement shall contain information sufficient
to demonstrate that the county and city or cit-
ies have complied with the requirements of this
section and shall also include the following:

§65584.6(a)(1) (A) A plan and schedule for timely
construction of dwelling units.

§65584.6(a)(1) (B) Site identification by street
address for the units to be developed.

§65584.6(a)(1) (C) A statement either that the
sites upon which the units will be developed were
identified in the receiving city’s housing element
as potential sites for the development of hous-
ing for lower-income households, or that the
units will be developed on previously unidenti-
fied sites.

§65584.6(a)(1) (D) The number and percent-
age of the county’s lower-income housing needs
previously transferred, for the appropriate plan-
ning period, pursuant to this section.

§65584.6(a)(2) The council of governments that
assigned the county’s share receives and ap-
proves each proposed agreement to meet a
portion of the county’s fair share housing allo-
cation within one or more of the cities within
the county after taking into consideration the
criteria of subdivision (a) of Section 65584. If
the council of governments fails to take action
to approve or disapprove an agreement between
the county and the receiving city or cities within
45 days following the receipt of the agreement,
the agreement shall be deemed approved.

§65584.6(a)(3) The city or cities in which the
units are developed agree not to count the units
towards their share of the region’s affordable
housing need.

§65584.6(a)(4) The county and the receiving city
or cities, based on substantial evidence on the
record, make the following findings: (A) Ad-
equate sites with appropriate zoning exist in
the receiving city or cities to accommodate the
units to be developed pursuant to this section.
The agreement shall demonstrate that the city
or cities have identified sufficient vacant or
underutilized or vacant and underutilized sites
in their housing elements to meet their existing
share of regional housing need, as allocated by
the council of governments pursuant to subdi-
vision (a) of Section 65584, in addition to the
sites needed to construct the units pursuant to
this section. (B) If needed, additional subsidy or
financing for the construction of the units is
available. (C) The receiving city or cities have
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housing elements that have been found by the
Department of Housing and Community Devel-
opment to be in compliance with this article.

§65584.6(a)(5) If the sites upon which units are
to be developed pursuant to this section were
previously identified in the receiving city’s hous-
ing element as potential sites for the develop-
ment of housing sufficient to accommodate the
receiving city’s share of the lower income
household need identified in its housing element,
then the receiving city shall have amended its
housing element to identify replacement sites
by street address for housing for lower-income
households. Additionally, the Department of
Housing and Community Development shall
have received and reviewed the amendment and
found that the city’s housing element continues
to comply with this article.

§65584.6(a)(6) The county and receiving city
or cities shall have completed, and provided to
the department, the annual report required by
subdivision (b) of Section 65400.

§65584.6(a)(7) For a period of five years after
a transfer occurs, the report required by subdi-
vision (b) of Section 65400 shall include infor-
mation on the status of transferred units, imple-
mentation of the terms and conditions of the
transfer agreement, and information on any
dwelling units actually constructed, including the
number, type, location, and affordability re-
quirements.

§65584.6(a)(8) The receiving city demonstrates
that it has met, in the current or previous hous-
ing element cycle, at least 20 percent of its share
of the regional need for housing for very low-
income households allocated to the city pursu-
ant to Section 65584.

§65584.6(b) The credit that the county receives
pursuant to this section shall not exceed 40 per-
cent of the number of units that are affordable
to lower income households and constructed
and occupied during the same housing element
cycle in unincorporated areas of the county. The
county shall only receive the credit after the

units have been constructed and occupied.
Within 60 days of issuance of a certificate of
occupancy for the units, the county shall in-
form the council of governments and the de-
partment in writing that a certificate of occu-
pancy has been issued.

§65584.6(c) Concurrent with the review by the
council of governments prescribed by this sec-
tion, the Department of Housing and Commu-
nity Development shall evaluate the agreement
to determine whether the city or cities are in
substantial compliance with this section. The
department shall report the results of its evalu-
ation to the county and city or cities for inclu-
sion in their record of compliance with this sec-
tion.

§65584.6(d) If at the end of the five-year pe-
riod identified in subdivision (c) of Section 65583,
any percentage of the regional share allocation
has not been constructed as provided pursuant
to subdivision (a), or, after consultation with
the department, the council of governments
determines that the requirements of paragraphs
(5) and (7) of subdivision (a) have not been sub-
stantially complied with, the council of govern-
ments shall add the unbuilt units to Napa
County’s regional share allocation for the plan-
ning period of the next periodic update of the
housing element.

§65584.6 (e) Napa County shall not meet a per-
centage of its share of the regional share pur-
suant to subdivision (a) on or after June 30,
2007, unless a later enacted statute, that is en-
acted before June 30, 2007, deletes or extends
that date.

Section 65585. Housing Element
Review and Update Process

§65585(a) In the preparation of its housing el-
ement, each city and county shall consider the
guidelines adopted by the department pursuant
to Section 50459 of the Health and Safety Code.
Those guidelines shall be advisory to each city
or county in the preparation of its housing ele-
ment.
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§65585(b) At least 90 days prior to adoption of
its housing element, or at least 60 days prior to
the adoption of an amendment to this element,
the planning agency shall submit a draft ele-
ment or draft amendment to the department.
The department shall review the draft and re-
port its written findings to the planning agency
within 90 days of its receipt of the draft in the
case of an adoption or within 60 days of its
receipt in the case of a draft amendment.

§65585(c) In the preparation of its findings, the
department may consult with any public agency,
group, or person. The department shall receive
and consider any written comments from any
public agency, group, or person regarding the
draft or adopted element or amendment under
review.

§65585(d) In its written findings, the depart-
ment shall determine whether the draft element
or draft amendment substantially complies with
the requirements of this article.

§65585(e) Prior to the adoption of its draft ele-
ment or draft amendment, the legislative body
shall consider the findings made by the depart-
ment. If the department’s findings are not avail-
able within the time limits set by this section,
the legislative body may act without them.

§65585(f) If the department finds that the draft
element or draft amendment does not substan-
tially comply with the requirements of this ar-
ticle, the legislative body shall take one of the
following actions:

§65585(f)(1) Change the draft element or draft
amendment to substantially comply with the re-
quirements of this article.

§65585(f)(2) Adopt the draft element or draft
amendment without changes. The legislative
body shall include in its resolution of adoption
written findings which explain the reasons the
legislative body believes that the draft element
or draft amendment substantially complies with
the requirements of this article despite the find-
ings of the department.

§65585(g) Promptly following the adoption of
its element or amendment, the planning agency
shall submit a copy to the department.

§65585(h) The department shall, within 90
days, review adopted housing elements or
amendments and report its findings to the plan-
ning agency.

§65586.

Local governments shall conform their housing
elements to the provisions of this article on or
before October 1, 1981. Jurisdictions with hous-
ing elements adopted before October 1, 1981,
in conformity with the housing element guide-
lines adopted by the Department of Housing and
Community Development on December 7, 1977,
and located in Subchapter 3 (commencing with
Section 6300) of Chapter 6 of Part 1 of Title 25
of the California Administrative Code, shall be
deemed in compliance with this article as of its
effective date. A locality with a housing element
found to be adequate by the department before
October 1, 1981, shall be deemed in conformity
with these guidelines.

§65587.

§65587(a) Each city, county, or city and county
shall bring its housing element, as required by
subdivision (c) of Section 65302, into confor-
mity with the requirements of this article on or
before October 1, 1981, and the deadlines set
by Section 65588. Except as specifically pro-
vided in subdivision (b) of Section 65361, the
Director of Planning and Research shall not grant
an extension of time from these requirements.

§65587(b) Any action brought by any interested
party to review the conformity with the provi-
sions of this article of any housing element or
portion thereof or revision thereto shall be
brought pursuant to Section 1085 of the Code
of Civil Procedure; the court’s review of com-
pliance with the provisions of this article shall
extend to whether the housing element or por-
tion thereof or revision thereto substantially
complies with the requirements of this article.



B-18 Association of Bay Area Governments

Appendix BAppendix BAppendix BAppendix BAppendix B
§65587(c) If a court finds that an action of a
city, county, or city and county, which is re-
quired to be consistent with its general plan,
does not comply with its housing element, the
city, county, or city and county shall bring its
action into compliance within 60 days. How-
ever, the court shall retain jurisdiction through-
out the period for compliance to enforce its de-
cision. Upon the court’s determination that the
60-day period for compliance would place an
undue hardship on the city, county, or city and
county, the court may extend the time period
for compliance by an additional 60 days.

Section 65588. Housing Element
Update Schedule

§65588(a) Each local government shall review
its housing element as frequently as appropri-
ate to evaluate all of the following:

§65588(a) (1) The appropriateness of the hous-
ing goals, objectives, and policies in contribut-
ing to the attainment of the state housing goal.

§65588(a) (2) The effectiveness of the housing
element in attainment of the community’s hous-
ing goals and objectives.

§65588(a) (3) The progress of the city, county,
or city and county in implementation of the
housing element.

§65588(b) The housing element shall be revised
as appropriate, but not less than every five years,
to reflect the results of this periodic review.

§65588(c) The review and revision of housing
elements required by this section shall take into
account any low- or moderate-income hous-
ing provided or required pursuant to Section
65590.

§65588(d) The review pursuant to subdivision
(c) shall include, but need not be limited to, the
following:

§65588(d)(1) The number of new housing units
approved for construction within the coastal
zone after January 1, 1982.

§65588(d)(2) The number of housing units for
persons and families of low or moderate in-
come, as defined in Section 50093 of the Health
and Safety Code, required to be provided in new
housing developments either within the coastal
zone or within three miles of the coastal zone
pursuant to Section 65590.

§65588(d)(3) The number of existing residen-
tial dwelling units occupied by persons and fami-
lies of low or moderate income, as defined in
Section 50093 of the Health and Safety Code,
that have been authorized to be demolished or
converted since January 1, 1982, in the coastal
zone.

§65588(d)(4) The number of residential dwell-
ing units for persons and families of low or
moderate income, as defined in Section 50093
of the Health and Safety Code, that have been
required for replacement or authorized to be
converted or demolished as identified in para-
graph (3). The location of the replacement units,
either onsite, elsewhere within the locality’s ju-
risdiction within the coastal zone, or within three
miles of the coastal zone within the locality’s
jurisdiction, shall be designated in the review.

§65588(e) Notwithstanding subdivision (b) or
the date of adoption of the housing elements
previously in existence, the dates of revisions
for the housing element shall be modified as
follows:

§65588(e)(1) Local governments within the re-
gional jurisdiction of the Southern California As-
sociation of Governments: December 31, 2000,
for the third revision, and June 30, 2005, for
the fourth revision.

§65588(e)(2) Local governments within the re-
gional jurisdiction of the Association of Bay Area
Governments: December 31, 2001, for the third
revision, and June 30, 2006, for the fourth revi-
sion.
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§65588(e)(3) Local governments within the re-
gional jurisdiction of the Council of Fresno
County Governments, the Kern County Council
of Governments, the Sacramento Area Council
of Governments, and the Association of
Monterey Bay Area Governments: June 30,
2002, for the third revision, and June 30, 2007,
for the fourth revision.

§65588(e)(4) Local governments within the re-
gional jurisdiction of the San Diego Association
of Governments: December 31, 1999, for the
third revision cycle ending June 30, 1999, and
June 30, 2004, for the fourth revision.

§65588(e)(5) All other local governments: June
30, 2003, for the third revision, and June 30,
2008, for the fourth revision.

§65588(e)(6) Subsequent revisions shall be com-
pleted not less often than at five-year intervals
following the fourth revision.

Section 65588.1.

§65588.1(a) The planning period of existing
housing elements prepared pursuant to subdi-
vision (b) of Section 65588 shall be extended
through the housing element due date pre-
scribed in subdivision (e) of Section 65588. Lo-
cal governments shall continue to implement the
housing program of existing housing elements
and the annual review pursuant to Section
65400.

§65588.1(b) The extension provided in this sec-
tion shall not limit the existing responsibility un-
der subdivision (b) of Section 65588 of any ju-
risdiction to adopt a housing element in con-
formance with this article.

§65588.1(c) It is the intent of the Legislature
that nothing in this section shall be construed
to reinstate any mandates pursuant to Chapter
1143 of the Statutes of 1980 suspended by the
Budget Act of 1993-94.

Section 65589.

§65589(a) Nothing in this article shall require a
city, county, or city and county to do any of the
following:

§65589(a)(1) Expend local revenues for the con-
struction of housing, housing subsidies, or land
acquisition.

§65589(a)(2) Disapprove any residential devel-
opment which is consistent with the general
plan.

§65589(b) Nothing in this article shall be con-
strued to be a grant of authority or a repeal of
any authority which may exist of a local gov-
ernment to impose rent controls or restrictions
on the sale of real property.

§65589(c) Nothing in this article shall be con-
strued to be a grant of authority or a repeal of
any authority which may exist of a local gov-
ernment with respect to measures that may be
undertaken or required by a local government
to be undertaken to implement the housing ele-
ment of the local general plan.

§65589(d) The provisions of this article shall be
construed consistent with, and in promotion of,
the statewide goal of a sufficient supply of de-
cent housing to meet the needs of all Califor-
nians.

Section 65589.3.

In any action filed on or after January 1, 1991,
taken to challenge the validity of a housing ele-
ment, there shall be a rebuttable presumption
of the validity of the element or amendment if,
pursuant to Section 65585, the department has
found that the element or amendment substan-
tially complies with the requirements of this ar-
ticle.
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Section 65589.5.

§65589.5(a) The Legislature finds all of the fol-
lowing:

§65589.5(a)(1) The lack of affordable housing
is a critical problem which threatens the eco-
nomic, environmental, and social quality of life
in California.

§65589.5(a)(2) California housing has become
the most expensive in the nation. The excessive
cost of the state’s housing supply is partially
caused by activities and policies of many local
governments which limit the approval of afford-
able housing, increase the cost of land for af-
fordable housing, and require that high fees and
exactions be paid by producers of potentially
affordable housing.

§65589.5(a)(3) Among the consequences of
those actions are discrimination against low-
income and minority households, lack of hous-
ing to support employment growth, imbalance
in jobs and housing, reduced mobility, urban
sprawl, excessive commuting, and air quality
deterioration.

§65589.5(a)(4) Many local governments do not
give adequate attention to the economic, envi-
ronmental, and social costs of decisions which
result in disapproval of affordable housing
projects, reduction in density of affordable hous-
ing projects, and excessive standards for af-
fordable housing projects.

§65589.5(b) It is the policy of the state that a
local government not reject or make infeasible
affordable housing developments which contrib-
ute to meeting the housing need determined pur-
suant to this article without a thorough analy-
sis of the economic, social, and environmental
effects of the action and without meeting the
provisions of subdivision (d).

§65589.5(c) The Legislature also recognizes that
premature and unnecessary development of ag-
ricultural lands to urban uses continues to have
adverse effects on the availability of those lands
for food and fiber production and on the

economy of the state. Furthermore, it is the
policy of the state that development should be
guided away from prime agricultural lands;
therefore, in implementing this section, local
jurisdictions should encourage, to the maximum
extent practicable, in filling existing urban ar-
eas.

§65589.5(d) A local agency shall not disapprove
a housing development project affordable to very
low, low- or moderate-income households or
condition approval in a manner which renders
the project infeasible for development for the
use of very low, low- or moderate-income
households unless it makes written findings,
based upon substantial evidence in the record,
as to one of the following:

§65589.5(d)(1) The jurisdiction has adopted a
housing element pursuant to this article that has
been revised in accordance with Section 65588
and that is in substantial compliance with this
article, and the development project is not needed
for the jurisdiction to meet its share of the re-
gional housing need for very low, low-, or mod-
erate-income housing.

§65589.5(d)(2) The development project as pro-
posed would have a specific, adverse impact
upon the public health or safety, and there is no
feasible method to satisfactorily mitigate or avoid
the specific adverse impact without rendering
the development unaffordable to low- and mod-
erate-income households. As used in this para-
graph, a “specific, adverse impact” means a
significant, quantifiable, direct, and unavoidable
impact, based on objective, identified written
public health or safety standards, policies, or
conditions as they existed on the date the ap-
plication was deemed complete.

§65589.5(d)(3) The denial of the project or im-
position of conditions is required in order to
comply with specific state or federal law, and
there is no feasible method to comply without
rendering the development unaffordable to low-
and moderate-income households.



B-21Regional Housing Needs Determination

Appendix BAppendix BAppendix BAppendix BAppendix B
§65589.5(d)(4) Approval of the development
project would increase the concentration of
lower income households in a neighborhood that
already has a disproportionately high number
of lower income households and there is no fea-
sible method of approving the development at a
different site, including those sites identified
pursuant to paragraph (1) of subdivision (c) of
Section 65583, without rendering the develop-
ment unaffordable to low- and moderate-in-
come households.

§65589.5(d)(5) The development project is pro-
posed on land zoned for agriculture or resource
preservation which is surrounded on at least
two sides by land being used for agricultural or
resource preservation purposes, or which does
not have adequate water or wastewater facili-
ties to serve the project.

§65589.5(d)(6) The development project is in-
consistent with both the jurisdiction’s zoning
ordinance and general plan land use designa-
tion as specified in any element of the general
plan as it existed on the date the application
was deemed complete, and the jurisdiction has
adopted a housing element pursuant to this ar-
ticle.

§65589.5(e) Nothing in this section shall be con-
strued to relieve the local agency from comply-
ing with the Congestion Management Program
required by Chapter 2.6 (commencing with Sec-
tion 65088) of Division 1 of Title 7 or the Cali-
fornia Coastal Act (Division 20 (commencing with
Section 30000) of the Public Resources Code).
Neither shall anything in this section be con-
strued to relieve the local agency from making
one or more of the findings required pursuant
to Section 21081 of the Public Resources Code
or otherwise complying with the California En-
vironmental Quality Act (Division 13 (commenc-
ing with Section 21000) of the Public Resources
Code).

§65589.5(f) Nothing in this section shall be con-
strued to prohibit a local agency from requiring
the development project to comply with written
development standards, conditions, and poli-
cies appropriate to, and consistent with, meet-
ing the quantified objectives relative to the de-
velopment of housing, as required in the hous-
ing element pursuant to subdivision (b) of Sec-
tion 65583. Nothing in this section shall be con-
strued to prohibit a local agency from impos-
ing fees and other exactions otherwise autho-
rized by law which are essential to provide nec-
essary public services and facilities to the de-
velopment project.

§65589.5(g) This section shall be applicable to
charter cities because the Legislature finds that
the lack of affordable housing is a critical state-
wide problem.

§65589.5(h) The following definitions apply for
the purposes of this section:

§65589.5(h)(1) “Feasible” means capable of be-
ing accomplished in a successful manner within
a reasonable period of time, taking into account
economic, environmental, social, and techno-
logical factors.

§65589.5(h)(2) “Affordable to very low, low-,
or moderate-income households” means that
either (A) at least 20 percent of the total units
shall be sold or rented to lower income house-
holds, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units
shall be sold or rented to moderate-income
households as defined in Section 50093 of the
Health and Safety Code, or middle-income
households, as defined in Section 65008 of this
code. Housing units targeted for lower income
households shall be made available at a monthly
housing cost that does not exceed 30 percent
of 60 percent of area median income with ad-
justments for household size made in accor-
dance with the adjustment factors on which the
lower income eligibility limits are based. Hous-
ing units targeted for persons and families of
moderate income shall be made available at a
monthly housing cost that does not exceed 30
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percent of 100 percent of area median income
with adjustments for household size made in
accordance with the adjustment factors on
which the moderate income eligibility limits are
based.

§65589.5(h)(3) “Area median income” shall
mean area median income as periodically es-
tablished by the Department of Housing and
Community Development pursuant to Section
50093 of the Health and Safety Code. The de-
veloper shall provide sufficient legal commit-
ments to ensure continued availability of units
for very low or low-income households in ac-
cordance with the provisions of this subdivision
for 30 years.

§65589.5(h)(4) “Neighborhood” means a plan-
ning area commonly identified as such in a
community’s planning documents, and identi-
fied as a neighborhood by the individuals re-
siding and working within the neighborhood.
Documentation demonstrating that the area
meets the definition of neighborhood may in-
clude a map prepared for planning purposes
which lists the name and boundaries of the
neighborhood.

§65589.5(h)(5) “Disapprove the development
project” includes any instance in which a local
agency does either of the following:

§65589.5(h)(5) (A) Votes on a proposed hous-
ing development project application and the ap-
plication is disapproved.

§65589.5(h)(5) (B) Fails to comply with the time
periods specified in subparagraph (B) of para-
graph (1) of subdivision (a) of Section 65950.
An extension of time pursuant to Article 5 (com-
mencing with Section 65950) shall be deemed
to be an extension of time pursuant to this para-
graph.

§65589.5(i) If any city, county, or city and
county denies approval or imposes restrictions,
including a reduction of allowable densities or
the percentage of a lot which may be occupied
by a building or structure under the applicable
planning and zoning in force at the time the

application is deemed complete pursuant to
Section 65943, which have a substantial ad-
verse effect on the viability or affordability of a
housing development affordable to very low,
low-, or moderate-income households, and the
denial of the development or the imposition of
restrictions on the development is the subject of
a court action which challenges the denial, then
the burden of proof shall be on the local legis-
lative body to show that its decision is consis-
tent with the findings as described in subdivi-
sion (d) and that the findings are supported by
substantial evidence in the record.

§65589.5(j) When a proposed housing devel-
opment project complies with applicable, ob-
jective general plan and zoning standards and
criteria in effect at the time that the housing
development project’s application is determined
to be complete, but the local agency proposes
to disapprove the project or to approve it upon
the condition that the project be developed at a
lower density, the local agency shall base its
decision regarding the proposed housing de-
velopment project upon written findings sup-
ported by substantial evidence on the record
that both of the following conditions exist:

§65589.5(j)(1) The housing development project
would have a specific, adverse impact upon the
public health or safety unless the project is dis-
approved or approved upon the condition that
the project be developed at a lower density. As
used in this paragraph, a “specific, adverse
impact” means a significant, quantifiable, di-
rect, and unavoidable impact, based on objec-
tive, identified written public health or safety
standards, policies, or conditions as they ex-
isted on the date the application was deemed
complete.

§65589.5(j)(2) There is no feasible method to
satisfactorily mitigate or avoid the adverse im-
pact identified pursuant to paragraph (1), other
than the disapproval of the housing develop-
ment project or the approval of the project upon
the condition that it be developed at a lower
density.
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§65589.5(k) If in any action brought to enforce
the provisions of this section, a court finds that
the local agency disapproved a project or con-
ditioned its approval in a manner rendering it
infeasible for the development of very low, low-
, or moderate-income households without prop-
erly making the findings required by this sec-
tion or without making sufficient findings sup-
ported by substantial evidence, the court shall
issue an order or judgment compelling compli-
ance with this section within 60 days, includ-
ing, but not limited to, an order that the local
agency take action on the development project.
The court shall retain jurisdiction to ensure that
its order or judgment is carried out. If the court
determines that its order or judgment has not
been carried out within 60 days, the court may
issue further orders as provided by law to en-
sure that the purposes and policies of this sec-
tion are fulfilled.

§65589.5(l) In any action, the record of the pro-
ceedings before the local agency shall be filed
as expeditiously as possible and, notwithstand-
ing Section 1094.6 of the Code of Civil Proce-
dure, all or part of the record may be filed (1)
by the petitioner with the petition or petitioner’s
points and authorities, (2) by the respondent
with respondent’s points and authorities, (3)
after payment of costs by the petitioner, or (4)
as otherwise directed by the court. If the ex-
pense of preparing the record has been borne
by the petitioner and the petitioner is the pre-
vailing party, the expense shall be taxable as
costs.

Section 65589.6.

In any action taken to challenge the validity of
a decision by a city, county, or city and county
to disapprove a project or approve a project
upon the condition that it be developed at a lower
density pursuant to Section 65589.5, the city,
county, or city and county shall bear the bur-
den of proof that its decision has conformed to
all of the conditions specified in Section 65589.5.

Section 65589.7.

§65589.7(a) The housing element adopted by
the legislative body and any amendments made
to that element shall be delivered to all public
agencies or private entities that provide water
services at retail or sewer services within the
territory of the legislative body. When allocat-
ing or making plans for the allocation of avail-
able and future resources or services designated
for residential use, each public agency or pri-
vate entity providing water services at retail or
sewer services, shall grant a priority for the
provision of these available and future resources
or services to proposed housing developments
which help meet the city’s, county’s, or city
and county’s share of the regional housing need
for lower income households as identified in the
housing element adopted by the legislative body
and any amendments made to that element.

§65589.7(b) This section is intended to neither
enlarge nor diminish the existing authority of a
city, county or city and county in adopting a
housing element. Failure to deliver a housing
element adopted by the legislative body or
amendments made to that element, to a public
agency or private entity providing water ser-
vices at retail or sewer services shall not invali-
date any action or approval of a development
project. The special districts which provide water
services at retail or sewer services related to
development, as defined in subdivision (e) of
Section 56426, are included within this section.

§65589.7(c) As used in this section, “water ser-
vices at retail” means supplying water directly
to the end user or consumer of that water, and
does not include sale by a water supplier to
another water supplier for resale.
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Section 65589.8.

A local government which adopts a requirement
in its housing element that a housing develop-
ment contain a fixed percentage of affordable
housing units, shall permit a developer to sat-
isfy all or a portion of that requirement by con-
structing rental housing at affordable monthly
rents, as determined by the local government.
Nothing in this section shall be construed to
expand or contract the authority of a local gov-
ernment to adopt an ordinance, charter amend-
ment, or policy requiring that any housing de-
velopment contain a fixed percentage of afford-
able housing units.
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Assembly Bill 438,
Torlakson, D- Martinez

(1) Existing law requires each city, county, and
city and county to adopt for its jurisdiction, ac-
cording to specified deadlines, a general plan that
includes certain mandatory elements, including a
housing element.  Under existing law, the hous-
ing element identifies and analyzes existing and
projected housing needs as well as a statement of
goals, policies, quantified objectives, and sched-
uled programs for the preservation, improvement,
and development of housing.  Further, under ex-
isting law the Legislature has declared that the
availability of housing is a matter of vital state-
wide importance and the early attainment of de-
cent housing and a suitable living environment for
every California family is a priority of the highest
order.

This bill would state the intent of the Legislature
to amend the Planning and Zoning Law relating
to the housing element of a community’s general
plan to assist local governmental entities, build-
ers, housing developers, sponsors, and planners
in producing the greatest number of safe, sani-
tary, decent, and affordable housing units by the
most cost-effective means possible.

(2) Existing law requires that each planning agency
provide an annual report to the legislative body
on progress in meeting regional housing needs,
as specified, and requires that the report be pro-
vided, using forms and definitions adopted by the
Department of Housing and Community Devel-
opment pursuant to the Administrative Procedure
Act, to the legislative body on or before July 1 of
each year.

This bill would require that the annual report also
be provided to the Office of Planning and Research
and the Department of Housing and Community
Development.  This requirement would impose a
state-mandated local program.

(3) Existing law requires the Department of Hous-
ing and Community Development to evaluate each
housing element for consistency with state law
including, among other things, a requirement for
a program setting forth a 5-year schedule of ac-
tions the local government is undertaking or in-
tends to undertake to achieve the goals of the
housing element that includes the identification of
sites to be made available to encourage the de-
velopment of a variety of types of housing for all
income levels.  It permits the department to allow
a local government to identify adequate sites for
this purpose by a variety of methods, as speci-
fied.

This bill would authorize the department to allow
a city or county to substitute the provision of units
for up to 25% of its site identification obligation if
it includes in its housing element a program to
provide units within the city or county in any in-
come category that will be made available to low-
and very low income households through the pro-
vision of committed assistance, as defined, sub-
ject to specified criteria.

(4) Existing law prescribes criteria for the depart-
ment to determine the distribution of regional
housing needs based on data provided by the
Department of Finance, in consultation with each
council of governments.

This bill would require that determination to be
based on specified population projections and fore-
casts.

(5) Existing law requires the appropriate council
of governments to determine the regional hous-
ing need and city and county shares.    This bill
would require the council of governments to pro-
vide a subregion with its share of the regional
housing need, and to delegate responsibility for
providing allocations to cities and counties, upon
request of those entities, to a subregional entity
according to a prescribed agreement.
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(6) The California Constitution requires the state
to reimburse local agencies and school districts
for certain costs mandated by the state.  Statu-
tory provisions establish procedures for making
that reimbursement.

This bill would provide that the Legislature finds
there is no mandate contained in the bill that will
result in costs incurred by a local agency or school
district for a new program or higher level of ser-
vice which require reimbursement pursuant to
these constitutional and statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO
ENACT AS FOLLOWS:

SECTION 1.  It is the intent of the Legislature to
amend the Planning and Zoning Law with respect
to the housing element of a community’s general
plan to assist local governmental entities, build-
ers, housing developers, sponsors, and planners
in producing the greatest number of safe, sani-
tary, decent, and affordable housing units by the
most cost-effective means possible.

SECTION 2.  Section 65400 of the Government
Code is amended to read:

65400.  After the legislative body has adopted all
or part of a general plan, the planning agency
shall do both of the following:

(a) Investigate and make recommendations to the
legislative body regarding reasonable and practi-
cal means for implementing the general plan or
element of the general plan, so that it will serve
as an effective guide for orderly growth and de-
velopment, preservation and conservation of open-
space land and natural resources, and the effi-
cient expenditure of public funds relating to the
subjects addressed in the general plan.

(b) (1) Provide an annual report to the legislative

body, the Office of Planning and Research, and
the Department of Housing and Community De-
velopment on the status of the plan and progress
in its implementation, including the progress in
meeting its share of regional housing needs de-
termined pursuant to Section 65584 and local ef-
forts to remove governmental constraints to the
maintenance, improvement, and development of
housing pursuant to paragraph (3) of subdivision
(c) of Section 65583.

(2) The annual report required to be provided to
the Office of Planning and Research and the De-
partment of Housing and Community Develop-
ment pursuant to this subdivision shall be pre-
pared through the use of forms and definitions
adopted by the Department of Housing and Com-
munity Development pursuant to the Administra-
tive Procedure Act (Chapter 3.5 (commencing with
Section 11340) of, Chapter 4 (commencing with
Section 11370) of, and Chapter 5 (commencing
with Section 11500) of, Part 1 of Division 3 of Title
2).  This report shall be provided to the legislative
body, the Office of Planning and Research, and
the Department of Housing and Community De-
velopment on or before July 1 of each year.

SECTION 3.  Section 65583.1 of the Government
Code is amended to read:

65583.1.  (a) The Department of Housing and
Community Development, in evaluating a proposed
or adopted housing element for consistency with
state law, may allow a city or county to identify
adequate sites, as required pursuant to Section
65583, by a variety of methods, including, but
not limited to, redesignation of property to a more
intense land use category and increasing the den-
sity allowed within one or more categories.  Noth-
ing in this section reduces the responsibility of a
city or county to identify, by income category, the
total number of sites for residential development
as required by this article.

(b) Sites that contain permanent housing units
located on a military base undergoing closure or
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conversion as a result of action pursuant to the
Defense Authorization Amendments and Base Clo-
sure and Realignment Act (Public Law 100-526),
the Defense Base Closure and Realignment Act of
1990 (Public Law 101-510), or any subsequent act
requiring the closure or conversion of a military
base may be identified as an adequate site if the
housing element demonstrates that the housing
units will be available for occupancy by house-
holds within the planning period of the element.
No sites containing housing units scheduled or
planned for demolition or conversion to nonresi-
dential uses shall qualify as an adequate site.

Any city, city and county, or county using this
subdivision shall address the progress in meeting
this section in the reports provided pursuant to
paragraph (1) of subdivision (b) of Section 65400.

(c) (1) The Department of Housing and Commu-
nity Development may allow a city or county to
substitute the provision of units for up to 25 per-
cent of the community’s obligation to identify
adequate sites for any income category in its hous-
ing element pursuant to paragraph (1) of subdivi-
sion (c) of Section 65583 if the community in-
cludes in its housing element a program commit-
ting the local government to provide units in that
income category within the city or county that
will be made available through the provision of
committed assistance during the planning period
covered by the element to low- and very low in-
come households at affordable housing costs or
affordable rents, as defined in Sections 50052.5
and 50053 of the Health and Safety Code, and
which meet the requirements of paragraph (2).

Except as otherwise provided in this subdivision,
the community may substitute one dwelling unit
for one dwelling unit site in the applicable income
category.  The program shall do all of the follow-
ing:

(A) Identify the specific, existing sources of com-
mitted assistance and dedicate a specific portion
of the funds from those sources to the provision
of housing pursuant to this subdivision.

(B) Indicate the number of units that will be pro-
vided to both low- and very low income house-
holds and demonstrate that the amount of dedi-
cated funds is sufficient to develop the units at
affordable housing costs or affordable rents.

(C) Demonstrate that the units meet the require-
ments of paragraph (2).

(2) Only units that comply with subparagraph (A),
(B), or (C) qualify for inclusion in the housing ele-
ment program described in paragraph (1), as fol-
lows:

(A) Units that are to be substantially rehabilitated
with committed assistance from the city or county
and constitute a net increase in the community’s
stock of housing affordable to low- and very low
income households.  For purposes of this sub-
paragraph, a unit is not eligible to be “substan-
tially rehabilitated” unless all of the following re-
quirements are met:

(i) At the time the unit is identified for substantial
rehabilitation, (I) the local government has deter-
mined that the unit is at imminent risk of loss to
the housing stock, (II) the local government has
committed to provide relocation assistance pur-
suant to Chapter 16 (commencing with Section
7260) of Division 7 of Title 1 to any occupants
temporarily or permanently displaced by the re-
habilitation or code enforcement activity, (III) the
local government requires that any displaced oc-
cupants will have the right to reoccupy the reha-
bilitated units, and (IV) the unit has been cited
and found by the local code enforcement agency
or a court to be unfit for human habitation and
vacated or subject to being vacated because of
the existence for not less than 120 days of four of
the conditions listed in subdivisions (a) to (g), in-
clusive, of Section 17995.3 of the Health and Safety
Code.

(ii) The rehabilitated unit will have long-term
affordability covenants and restrictions that re-
quire the unit to be available to, and occupied by,
persons or families of low- or very low income at
affordable housing costs for at least 20 years or
the time period required by any applicable federal
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or state law or regulation, except that if the pe-
riod is less than 20 years, only one unit shall be
credited as an identified adequate site for every
three units rehabilitated pursuant to this section,
and no credit shall be allowed for a unit required
to remain affordable for less than 10 years.

(iii) Prior to initial occupancy after rehabilitation,
the local code enforcement agency shall issue a
certificate of occupancy indicating compliance with
all applicable state and local building code and
health and safety code requirements.

(B) Units that are located in a multifamily rental
housing complex of 16 or more units, are con-
verted with committed assistance from the city or
county from nonaffordable to affordable by ac-
quisition of the unit or the purchase of affordability
covenants and restrictions for the unit, are not
acquired by eminent domain, and constitute a net
increase in the community’s stock of housing af-
fordable to low- and very low income households.
For purposes of this subparagraph, a unit is not
converted by acquisition or the purchase of
affordability covenants unless all of the following
occur:

(i) The unit is made available at a cost affordable
to low- or very low income households.

(ii) At the time the unit is identified for acquisition,
the unit is not available at a cost affordable to
low- or very low income households.

(iii) At the time the unit is identified for acquisition
the unit is not occupied by low- or very low in-
come households.

(iv) The unit is in decent, safe, and sanitary con-
dition at the time of occupancy.

(v) The acquisition price is not greater than 120
percent of the median price for housing units in
the city or county.

(vi) The unit has long-term affordability covenants
and restrictions that require the unit to be afford-
able to persons of low or very low income for not
less than 30 years.

(C) Units that will be preserved at affordable hous-
ing costs to persons or families of low or very
low incomes with committed assistance from the
city or county by acquisition of the unit or the
purchase of affordability covenants for the unit.
For purposes of this subparagraph, a unit shall
not be deemed preserved unless all of the follow-
ing occur:

(i) The unit has long-term affordability covenants
and restrictions that require the unit to be afford-
able to and reserved for occupancy by persons of
the same or lower income group as the current
occupants for a period of at least 40 years.

(ii) The unit is multifamily rental housing that re-
ceives governmental assistance under  any of the
following state and federal programs:  Section
221(d)(3) of the National Housing Act (12 U.S.C.
Sec. 1715l(d)(3) and (5)); Section 236 of the Na-
tional Housing Act (12 U.S.C. Sec. 1715z-1); Sec-
tion 202 of the Housing Act of 1959 (12 U.S.C.
Sec.  1701q); for rent supplement assistance un-
der Section 101 of the Housing and Urban Devel-
opment Act of 1965, as amended (12 U.S.C. Sec.
1701s); under Section 515 of the Housing Act of
1949, as amended (42 U.S.C. Sec. 1485); and any
new construction, substantial rehabilitation, mod-
erate rehabilitation, property disposition, and loan
management set-aside programs, or any other
program providing project-based assistance, un-
der Section 8 of the United States Housing Act of
1937, as amended (42 U.S.C. Sec. 1437f); any
state and local multifamily revenue bond pro-
grams; local redevelopment programs; the fed-
eral Community Development Block Grant Pro-
gram; and other local housing assistance pro-
grams or units that were used to qualify for a
density bonus pursuant to Section 65916.

(iii) The city or county finds, after a public hear-
ing, that the unit is eligible, and is reasonably ex-
pected, to change from housing affordable to low-
and very low income households to any other use
during the next five years due to termination of
subsidy contracts, mortgage prepayment, or ex-
piration of restrictions on use.
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(iv) The unit is in decent, safe, and sanitary con-
dition at the time of occupancy.

(v) At the time the unit is identified for preserva-
tion it is available at affordable cost to persons or
families of low or very low income.

(3) This subdivision does not apply to any city or
county that, during the current or immediately
prior planning period, as defined by Section 65588,
has not met any of its share of the regional need
for affordable housing, as defined in Section 65584,
for low- and very low income households.  A city
or county shall document for any such housing
unit that a building permit has been issued and all
development and permit fees have been paid or
the unit is eligible to be lawfully occupied.

(4) For purposes of this subdivision, “committed
assistance” means that the city or county enters
into a legally enforceable agreement during the
first two years of the housing element planning
period that obligates sufficient available funds to
provide the assistance necessary to make the
identified units affordable and that requires that
the units be made available for occupancy within
two years of the execution of the agreement.
“Committed assistance” does not include tenant-
based rental assistance.

(5) For purposes of this subdivision, “net increase”
includes only housing units provided committed
assistance pursuant to subparagraph (A) or (B) of
paragraph (2) in the current planning period, as
defined in Section 65588, that were not provided
committed assistance in the immediately prior
planning period.

(6) For purposes of this subdivision, “the time the
unit is identified” means the earliest time when
any city or county agent, acting on behalf of a
public entity, has proposed in writing or has pro-
posed orally or in writing to the property owner,
that the unit be considered for substantial reha-
bilitation, acquisition, or preservation.

(7) On July 1 of the third year of the planning
period, as defined by Section 65588, in the report
required pursuant to Section 65400, each city or

county that has included in its housing element a
program to provide units pursuant to subpara-
graph (A), (B), or (C) of paragraph (2) shall report
in writing to the legislative body, and to the de-
partment within 30 days of making its report to
the legislative body, on its progress in providing
units pursuant to this subdivision.  The report shall
identify the specific units for which committed
assistance has been provided or which have been
made available to low- and very low income
households, and it shall adequately document how
each unit complies with this subdivision.

If, by July 1 of the third year of the planning pe-
riod, the city or county has not entered into an
enforceable agreement of committed assistance
for all units specified in the programs adopted
pursuant to subparagraph (A), (B), or (C) of para-
graph (2), the city or county shall, not later than
July 1 of the fourth year of the planning period,
adopt an amended housing element in accordance
with Section 65585, identifying additional ad-
equate sites pursuant to paragraph (1) of subdi-
vision (c) of Section 65583 sufficient to accom-
modate the number of units for which committed
assistance was not provided.  If a city or county
does not amend its housing element to identify
adequate sites to address any shortfall, or fails to
complete the rehabilitation, acquisition, purchase
of affordability covenants, or the preservation of
any housing unit within two years after commit-
ted assistance was provided to that unit, it shall
be prohibited from identifying units pursuant to
subparagraph (A), (B), or (C) of paragraph (2) in
the housing element that it adopts for the next
planning period, as defined in Section 65588, above
the number of units actually provided or preserved
due to committed assistance.

SECTION 4.  Section 65584 of the Government
Code is amended to read:

65584.  (a) For purposes of subdivision (a) of Sec-
tion 65583, the share of a city or county of the
regional housing needs includes that share of the
housing need of persons at all income levels within
the area significantly affected by a general plan
of the city or county.
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The distribution of regional housing needs shall,
based upon available data, take into consider-
ation market demand for housing, employment
opportunities, the availability of suitable sites and
public facilities, commuting patterns, type and
tenure of housing need, the loss of units contained
in assisted housing developments, as defined in
paragraph (8) of subdivision (a) of Section 65583,
that changed to non-low-income use through
mortgage prepayment, subsidy contract expira-
tions, or termination of use restrictions, and the
housing needs of farmworkers.  The distribution
shall seek to reduce the concentration of lower
income households in cities or counties which al-
ready have disproportionately high proportions
of lower income households.  Based upon popu-
lation projections produced by the Department of
Finance and regional population forecasts used
in preparing regional transportation plans, and in
consultation with each council of governments,
the Department of Housing and Community De-
velopment shall determine the regional share of
the statewide housing need at least two years prior
to the second revision, and all subsequent revi-
sions as required pursuant to Section 65588.
Based upon data provided by the department rela-
tive to the statewide need for housing, each council
of governments shall determine the existing and
projected housing need for its region.  Within 30
days following notification of this determination,
the department shall ensure that this determina-
tion is consistent with the statewide housing need.

The department may revise the determination of
the council of governments if necessary to obtain
this consistency.  The appropriate council of gov-
ernments shall determine the share for each city
or county consistent with the criteria of this sub-
division and with the advice of the department
subject to the procedure established pursuant to
subdivision (c) at least one year prior to the sec-
ond revision, and at five-year intervals following
the second revision pursuant to Section 65588.
The council of governments shall submit to the
department information regarding the assump-
tions and methodology to be used in allocating
the regional housing need.  As part of the alloca-

tion of the regional housing need, the council of
governments, or the department pursuant to
subdivision (b), shall provide each city and county
with data describing the assumptions and meth-
odology used in calculating its share of the re-
gional housing need.  The department shall sub-
mit to each council of governments information
regarding the assumptions and methodology to
be used in allocating the regional share of the
statewide housing need.  As part of its determi-
nation of the regional share of the statewide hous-
ing need, the department shall provide each council
of governments with data describing the assump-
tions and methodology used in calculating its share
of the statewide housing need.  The councils of
governments shall provide each city and county
with the department’s information.  The council
of governments shall provide a subregion with its
share of the regional housing need, and delegate
responsibility for providing allocations to cities and
a county or counties in the subregion to a subre-
gional entity if this responsibility is requested by
a county and all cities in the county, a joint pow-
ers authority established pursuant to Chapter 5
(commencing with Section 6500) of Division 7 of
Title 1, or the governing body of a subregional
agency established by the council of governments,
in accordance with an agreement entered into
between the council of governments and the sub-
regional entity that sets forth the process, timing,
and other terms and conditions of that delegation
of responsibility.

(b) For areas with no council of governments, the
department shall determine housing market ar-
eas and define the regional housing need for cit-
ies and counties within these areas pursuant to
the provisions for the distribution of regional hous-
ing needs in subdivision (a).

If the department determines that a city or county
possesses the capability and resources and has
agreed to accept the responsibility, with respect
to its jurisdiction, for the identification and deter-
mination of housing market areas and regional
housing needs, the department shall delegate this
responsibility to the cities and counties within these
areas.
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(c) (1) Within 90 days following a determination
of a council of governments pursuant to subdivi-
sion (a), or the department’s determination pur-
suant to subdivision (b), a city or county may
propose to revise the determination of its share of
the regional housing need in accordance with the
considerations set forth in subdivision (a).  The
proposed revised share shall be based upon avail-
able data and accepted planning methodology, and
supported by adequate documentation.    (2)
Within 60 days after the time period for the revi-
sion by the city or county, the council of govern-
ments or the department, as the case may be,
shall accept the proposed revision, modify its ear-
lier determination, or indicate, based upon avail-
able data and accepted planning methodology,
why the proposed revision is inconsistent with the
regional housing need.

(A) If the council of governments or the depart-
ment, as the case may be, does not accept the
proposed revision, then the city or county shall
have the right to request a public hearing to re-
view the determination within 30 days.

(B) The city or county shall be notified within 30
days by certified mail, return receipt requested,
of at least one public hearing regarding the deter-
mination.

(C) The date of the hearing shall be at least 30
days from the date of the notification.

(D) Before making its final determination, the
council of governments or the department, as the
case may be, shall consider comments, recom-
mendations, available data, accepted planning
methodology, and local geological and topo-
graphic restraints on the production of housing.

(3) If the council of governments or the depart-
ment accepts the proposed revision or modifies
its earlier determination, the city or county shall
use that share.  If the council of governments or
the department grant a revised allocation pursu-
ant to paragraph (1), the council of governments
or the department shall ensure that the current
total housing need is maintained.  If the council of
governments or department indicates that the pro-
posed revision is inconsistent with the regional

housing need, the city or county shall use the
share which was originally determined by the
council of governments or the department.

(4) The determination of the council of govern-
ments or the department, as the case may be,
shall be subject to judicial review pursuant to Sec-
tion 1094.5 of the Code of Civil Procedure.

(5) The council of governments or the department
shall reduce the share of regional housing needs
of a county if all of the following conditions are
met:

(A) One or more cities within the county agree to
increase its share or their shares in an amount
which will make up for the reduction.

(B) The transfer of shares shall only occur be-
tween a county and cities within that county.

(C) The county’s share of low-income and very
low income housing shall be reduced only in pro-
portion to the amount by which the county’ s
share of moderate- and above moderate-income
housing is reduced.

(D) The council of governments or the depart-
ment, whichever assigned the county’s share, shall
have authority over the approval of the proposed
reduction, taking into consideration the criteria of
subdivision (a).

(6) The housing element shall contain an analysis
of the factors and circumstances, with all sup-
porting data, justifying the revision.

All materials and data used to justify any revision
shall be made available upon request by any in-
terested party within seven days upon payment
of reasonable costs of reproduction unless the
costs are waived due to economic hardship.

(d) (1) Except as provided in paragraph (2), any
ordinance, policy, or standard of a city or county
that directly limits, by number, the building per-
mits that may be issued for residential construc-
tion, or limits for a set period of time the number
of buildable lots that may be developed for resi-
dential purposes, shall not be a justification for a
determination or a reduction in the share of a city
or county of the regional housing need.
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(2) Paragraph (1) does not apply to any city or
county that imposes a moratorium on residential
construction for a specified period of time in or-
der to preserve and protect the public health and
safety.  If a moratorium is in effect, the city or
county shall, prior to a revision pursuant to sub-
division (c), adopt findings that specifically de-
scribe the threat to the public health and safety
and the reasons why construction of the number
of units specified as its share of the regional hous-
ing need would prevent the mitigation of that
threat.

(e) Any authority to review and revise the share
of a city or county of the regional housing need
granted under this section shall not constitute
authority to revise, approve, or disapprove the
manner in which the share of the city or county
of the regional housing need is implemented
through its housing program.

(f) A fee may be charged interested parties for
any additional costs caused by the amendments
made to subdivision (c) by Chapter 1684 of the
Statutes of 1984 reducing from 45 to seven days
the time within which materials and data shall be
made available to interested parties.

(g) Determinations made by the department, a
council of governments, or a city or county pur-
suant to this section are exempt from the Califor-
nia Environmental Quality Act, Division 13 (com-
mencing with Section 21000) of the Public Re-
sources Code.

SECTION 5.  Pursuant to Section 17579 of the
Government Code, the Legislature finds that there
is no mandate contained in this act that will result
in costs incurred by a local agency or school dis-
trict for a new program or higher level of service
which require reimbursement pursuant to Section
6 of Article XIIIB of the California Constitution and
Part 7 (commencing with Section 17500) of Divi-
sion 4 of Title 2 of the Government Code.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions
of this act shall become operative on the same
date that the act takes effect pursuant to the Cali-
fornia Constitution.
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Overview of Projections
Modeling System

The ABAG projection system, designed to predict
growth and distribution of population, households,
employment, income, and labor force character-
istics, is structured around three components.
These are: a) the regional economic and demo-
graphic forecasting system; b) the county em-
ployment, population, and income forecasting
system; and c) the distribution of jobs and house-
holds as a function of available land and assump-
tions about density and travel demand within
counties in the region. The distribution of jobs and
households, as well as the total growth forecast,
is heavily influenced by information gathered in
the Local Policy Survey. Figure 2 illustrates the
relationship of the various components of the over-
all modeling system.

Regional Economic-
Demographic System

The projection of regional employment, income,
output, population, labor force, and labor demand
is performed by the Regional Economic-Demographic
System (REDS). REDS is an analytical and econo-
metric model which uses a non-survey input/out-
put (I/O) model to drive the interaction in the sys-
tem. A general overview of the model can be found
in “The Design and Implementation of a Regional
Economic-Demographic Simulation Model,” by R.
Brady and C. M. Yang in the Annals of Regional
Science, November 1983.

The user of REDS may change up to 16 variables
to affect the model’s projection behavior. The sys-
tem is designed to be user-friendly. REDS divides
the economy into 35 industry sectors, and pre-
dicts the output, job demand, and capital require-
ments of each sector. The demand for jobs drives
the labor force model which interacts with the mi-
gration model. The population model is a Cohort-
Survival Model.

REDS has approximately 33 equations in the sys-
tem. Some are statistical equations developed from
time-series data, and hence, constantly updated;
others are analytical equations based upon ob-
served behavior in the economy. The latter equa-
tions are either differential or difference equations.

County Employment
Forecasting System

The projections of employment and income for
each of the nine counties of the Bay Area were
obtained from the County Employment Forecasting
System (CEFS). CEFS is an econometric model that
makes efficient use of the limited employment data
available at the subregional level. It produces
county forecasts consistent with the regional em-
ployment forecasts of REDS. A complete and thor-
ough discussion of the model can be found in “In-
dustrial and Spatial Interdependency in Model-
ing: An Empirical Forecasting Model for the Coun-
ties in the San Francisco Bay Region” by P.
Prastacos and R. Brady in the Annals of Regional
Science, July 1985.

CEFS recognizes 32 sectors, each sector repre-
senting a two-digit SIC code sector or a major
industrial group. There is one equation for each
sector and county. The equations were specified
to account for the industrial and spatial interde-
pendency of activities. Jobs in a particular sector
are often dependent on job levels in other sectors
in the same county and the region. Spatial inter-
action is determined by linking employment
growth in competing counties and in the entire
region with that of employment growth in the
dependent counties. “Local serving” employment
is more heavily dependent upon local population
and income levels.

CEFS uses ordinary least squares technique to de-
velop predictive equations with data from the Cen-
sus Bureau’s County Business Patterns reports.
The results of the regressions were very good and
indicate that the relationships depicted in the equa-
tions are of empirical value and that they do re-
flect the economy of the counties. Both the R-
squares for the equations and the t-values for the
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individual coefficients were acceptable. Addition-
ally, a dynamic simulation of the estimated model
over the period 1964 to 1992 showed that the
employment levels forecasted by CEFS are close
to actual data. After updating the statistical equa-
tions, ABAG produces a report that provides both
the statistical information and the updated equa-
tions. The most recent update was released in
August 1994. The report title and author are: CEFS,
A County Employment Forecasting System for the San
Francisco Bay Region, by E. K. Caindec.

County Population and
Household Forecasts

ABAG uses trend analysis to determine long-term
growth forecasts for each county’s population and
households. Linear, exponential, and geometric
regression time-series equations are used to pre-
dict future growth. The results of these trend equa-
tions are summed and averaged.

Trend data are constrained by local development
policies which limit housing production, and hence,
household growth. In several counties, household
and population growth in the forecast exceed the
aggregate of local policies over the long term.
Short-term growth, however, closely follows de-
velopment policies.

Subcounty Allocation System

The allocation of population, housing, and em-
ployment at the sub-county (zonal) level was car-
ried out using the Projective Optimization Land
Use Information System (POLIS). A discussion on
the structure of POLIS can be found in the ABAG
reports, A Description of POLIS: The Projective Opti-
mization Landuse Information System by P. Prastacos
& E. K. Caindec, 1995, and The Basics of POLIS,
by E. K. Caindec, 1991.

The allocation process in POLIS is based on sev-
eral criteria, some reflecting the behavior of indi-
viduals and some describing physical and plan-
ning constraints. Residential choice is determined
by the travel-to-work and shopping behaviors,

the availability and attractiveness of housing, and
the current levels of nearby employment. Retail
activity is located in proximity to population cen-
ters to maximize sales revenue. The locational
patterns of the other industries are influenced by
the accessibility to labor supply, the proximity to
other similar industries, and local development
policies.

POLIS is a structured mathematical programming,
optimization problem. That is, the allocation of
population and employment is optimized with re-
spect to an objective function or goal while at the
same time satisfying planning constraints. POLIS
converges after several iterations on a solution
that optimally allocates jobs and households, sub-
ject to the constraints. It results in housing, em-
ployment and trip-flow patterns, which are con-
sistent with each other and the land-use con-
straints.

The form of the objective function in POLIS is de-
rived from the random utility theory and describes
the behavior of individuals (employees) to select
among a set of alternatives the one maximizing
their utility. The constraints of the model describe
the housing and land supplies, the development
policies of the different cities, and the employ-
ment/housing to be allocated among all the zones
within a county.

The Bay Region is subdivided into 119 zones in
the POLIS system. Job data are derived from the
County Employment Forecasting System (CEFS).
The 32 employment categories in CEFS are ag-
gregated separately for each county into four sec-
tors: 1) Manufacturing and Wholesale Trade; 2)
Transportation, Communications, Utilities (TCU)
and Finance, Insurance, and Real Estate (F.I.R.E.);
3) Retail Trade; and 4) Services. Countywide esti-
mates of household demand, population, and em-
ployed resident growth are also provided. Finally,
detailed land-use information on potential growth
by employment type is provided as input to the
system.
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Recent calibrations of POLIS indicate that the
mathematical structure reasonably simulates his-
torical behavior. ABAG has just completed the pro-
cess of re-calibrating POLIS using the 1990 Jour-
ney to Work and data collected and provided by
the Metropolitan Transportation Commission. This
calibration was completed in 1994.

Review of Forecasts

All county and subregional forecasts are reviewed
by local governments as part of our forecasting
process. Although the models ABAG uses are state-
of-the-art, models are imperfect replications of
reality. Therefore, review by local governments
helps ABAG to identify problems at the small area
forecast level.
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Attorney General’s Opinion
No. 87-206

JOHN K. VAN DE KAMP

Attorney General

SEPTEMBER 29, 1987

THE HONORABLE DAVID ROBERTI, MEMBER,
CALIFORNIA STATE SENATE, has requested an
opinion on the following questions concerning the
determination of a locality’s share of the regional
housing needs by a council of governments:

1. Must the determination include both the existing
and projected housing needs of the locality?

2. Must the availability of suitable housing sites
be considered based upon the existing zoning
ordinances and land use restrictions of the locality
or based upon the potential for increased
residential development under alternative zoning
ordinances and land use restrictions?

3. Must the income categories of sections 6910-
6932 of title 25 of the California Administrative
Code be used?

Conclusions

1. The determination of a locality’s share of the
regional housing needs by a council of
governments must include both the existing and
projected housing needs of the locality.

2. The availability of suitable housing sites must
be considered based not only upon the existing
zoning ordinances and land use restrictions of the
locality but also based upon the potential for
increased residential development under alternative
zoning ordinances and land use restrictions.

3. The income categories of sections 6910-6932
of title 25 of the California Administrative Code
must be used.

Analysis

The three questions presented for analysis concern
a city’s or county’s share of regional housing needs
as determined by a council of governments and
set forth in its general plan. In analyzing these
questions we preliminarily note that every city and
county operates under a comprehensive and long-
term general plan to guide its future physical
development. (Gov. Code, § 65300; Buena Vista
Garden Apartments Assn. v. City of San Diego
Planning Dept. (1985) 175 Cal.App.3d 289, 294.)
“The general plan is atop the hierarchy of local
government law regulating land use.”
(Neighborhood Action Group v. County of
Calaveras (1984) 156 Cal.App.3d 1176, 1183.)
Section 65300 states:

“Each planning agency shall prepare and the
legislative body of each county and city shall adopt
a comprehensive, long-term general plan for the
physical development of the county or city, and
of any land outside its boundaries which in the
planning agency’s judgment bears relation to its
planning. Chartered cities shall adopt general plans
which contain the mandatory elements specified
in Section 65302.”

Section 65302 provides:

“The general plan shall consist of a statement of
development policies and shall include a diagram
or diagrams and text setting forth objectives,
principles, standards, and plan proposals. The
plan shall include the following elements:

“(c) A housing element as provided in Article 10.6
(commencing with Section 65580).

The “housing element as provided in Article 10.6”
(§§ 65580-65589.8) must meet detailed
requirements. Section 65583 provides:

“The housing element shall consist of an
identification and analysis of existing and projected
housing needs and a statement of goals, policies,
quantified objectives, and scheduled programs for
the preservation, improvement, and development
of housing.
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The housing element shall identify adequate sites
for housing, including rental housing, factory-built
housing, and mobilehomes, and shall make
adequate provision for the existing and projected
needs of all economic segments of the community.
The element shall contain all of the following:

“(a) An assessment of housing needs and an
inventory of resources and constraints relevant
to the meeting of these needs. The assessment
and inventory shall include the following:

“(1) Analysis of population and employment trends
and documentation of projections and a
quantification of the locality’s existing and
projected housing needs for all income levels.
These existing and projected needs shall include
the locality’s share of the regional housing need
in accordance with Section 65584.

Section 65584 states:

“(a) For purposes of subdivision (a) of Section
65583, a locality’s share of the regional housing
needs includes that share of the housing need of
persons at all income levels within the area
significantly affected by a jurisdiction’s general
plan. The distribution of regional housing needs
shall, based upon available data, take into
consideration market demand for housing,
employment opportunities, the availability of
suitable sites and public facilities, commuting
patterns, type and tenure of housing need, and
the housing needs of farmworkers. The
distribution shall seek to avoid further impaction
of localities with relatively high proportions of
lower income households. Based upon data
provided by the Department of Finance, in
consultation with each council of government, the
Department of Housing and Community
Development shall determine the regional share
of the statewide housing need at least two years
prior to the second revision, and all subsequent
revisions as required pursuant to Section 65588.
Based upon data provided by the Department of
Housing and Community Development relative to
the statewide need for housing, each council of
governments shall determine the existing and
projected housing need for its region.

Within 30 days following notification of this
determination, the Department of Housing and
Community Development shall ensure that this
determination is consistent with the statewide
housing need and may revise the determination
of the council of governments if necessary to
obtain this consistency. Each locality’s share shall
be determined by the appropriate council of
governments consistent with the criteria above
with the advice of the department subject to the
procedure established pursuant to subdivision (c)
at least one year prior to the second revision, and
at five-year intervals following the second revision
pursuant to Section 65588.

“(b) For areas with no council of governments,
the Department of Housing and Community
Development shall determine housing market
areas and define the regional housing need for
localities within these areas. Where the department
determines that a local government possesses the
capability and resources and has agreed to accept
the responsibility, with respect to its jurisdiction,
for the identification and determination of housing
market areas and regional housing needs, the
department shall delegate this responsibility to the
local governments within these areas.

Section 65584 gives the Department of Housing
and Community Development (“Department”)
various responsibilities including the duty to define
the regional housing need for localities in areas
not covered by a council of governments, unless
it has delegated such authority to a local
government. For cities and counties located in
areas served by a council of governments, the
council performs this function.

Section 65584 requires the Department or a
council to act when a housing element of a city or
county is revised “pursuant to Section 65588.”
The latter statute designates various dates for
housing element revisions, including for areas
covered by specified councils of governments:

“(1) Local governments within the regional
jurisdiction of the Southern California Association
of Governments: July 1, 1984, for the first revision
and July 1, 1989, for the second revision.
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“(2) Local governments within the regional
jurisdiction of the Association of Bay Area
Governments: January 1, 1985, for the first
revision, and July 1, 1990, for the second revision.

“(3) Local governments within the regional
jurisdiction of the San Diego Association of
Governments, the Council of Fresno County
Governments, the Kern County Council of
Governments, the Sacramento Council of
Governments, and the Association of Monterey

Bay Area Governments: July 1, 1985, for the first
revision, and July 1, 1991, for the second revision.”

Thereafter a housing element revision is required
“not less than every five years.” (§ 65588, subd.
(b).)

The focus of the three inquiries is directed at both
sections 65583 and 65584. Several well-recognized
principles of statutory construction aid our analysis
of these legislative enactments. In construing
statutory language, we are to “ascertain the intent
of the Legislature so as to effectuate the purpose
of the law.” (Select Base Materials v. Board of
Equal. (1959) 51 Cal.2d 640, 645; accord People
v. Davis (1981) 29 Cal.3d 814, 828.) “In
determining such intent, the court ‘turns first to
the words themselves for the answer’ [citations].”
(People v. Craft (1986) 41 Cal.3d 554, 560.) The
words are to be given “their ordinary and generally
accepted meaning.” (People v. Castro (1985) 38
Cal.3d 301, 310.) Moreover, “legislation should be
construed so as to harmonize its various elements
without doing violence to its language or spirit.”
(Wells v. Marina City Properties, Inc. (1981) 29
Cal.3d 781, 788.)

“Wherever reasonable, interpretations which
produce internal harmony, avoid redundancy and
accord significance to every word and phrase are
preferred.” (Pacific Legal Foundation v.
Unemployment Ins. Appeals Bd. (1981) 29 Cal.3d
101, 114.) “Interpretive constructions which render
some words surplusage, defy common sense, or
lead to mischief or absurdity, are to be avoided.”

(California Mfrs. Assn. v. Public Utilities Com.
(1979) 24 Cal.3d 836, 844.)

1. Existing and Projected Housing Needs

The first question posed is whether the council’s
determination of a locality’s share is to include
both the existing and projected housing needs of
the locality. We conclude that it does.

Section 65584 directs a council to “determine the
existing and projected housing need for its region.”
The purpose of such determination is to calculate
and apportion shares of this need to all cities and
counties in the region. “Each locality’s share shall
be determined by the appropriate council of
governments.” (§65584, subd. (a).)

Two components thus comprise the regional
housing need: the existing housing need and the
projected housing need. When shares of the
regional housing need are apportioned to the
communities in the area, each share contains both
components. No provision of the statute remotely
suggests that one of the necessary components
is to be omitted when apportioning shares.

Such construction of section 65584 is supported
by the language of section 65583. As previously
quoted, the latter statute requires that the housing
element of a city or county contain “a
quantification of the locality’s existing and
projected housing needs for all income levels.” It
then provides: “These existing and projected needs
shall include the locality’s share of the regional
housing need in accordance with Section 65584.”
Hence the reference in section 65583 to “existing
and projected housing needs” in conjunction with
“the locality’s share of the regional housing need”
clearly indicates that the latter incorporates both
components.
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One of the purposes of the legislation governing
housing elements is “[t]o ensure that each local
government cooperates with other local
governments in order to address regional housing
needs.” (§ 65581, subd. (d).) Regional housing
needs include both existing and projected needs.
(§ 65584, subd. (a).) Both components are
“addressed” by apportioning shares thereof to
each community in the region. By so construing
section 65584, we give each of its provisions
meaning and carry out the apparent intent of the
Legislature.

In answer to the first question, therefore, we
conclude that the determination of a locality’s
share of the regional housing needs by a council
of governments must include both the existing and
projected housing needs of the locality.

2. Current Zoning Ordinances

The second question concerns whether in making
its determination of a locality’s share of the
regional housing needs, a council of governments
is to consider the availability of suitable housing
sites based upon the existing zoning ordinances
and land use restrictions of the locality or upon
alternative zoning ordinances and land use
restrictions that would allow the potential for
increased residential development. We conclude
both existing and alternative zoning ordinances
and land use restrictions must be considered.

The council of governments is directed to determine
a locality’s share of the regional housing needs
based upon the following criteria:

“The market demand for housing, employment
opportunities, the availability of suitable sites and
public facilities, commuting patterns, type and
tenure of housing need, and the housing needs of
farmworkers [and the avoidance of] further
impaction of localities with relatively high
proportions of lower income households.” (§
65584, subd. (a).)

We find no indication in section 65584 that current
zoning ordinances and land use restrictions are
to limit the factor of “the availability of suitable

sites.” A housing site would be unsuitable based
upon its physical characteristics, not because of
some governmental control of an artificial and
external nature. The planning process of sections
65583 and 65584 contemplates an identification
of adequate sites that could be made available
through different policies and development
standards. Existing zoning policies would be only
one aspect of the “available data” upon which the
factor of “the availability of suitable sites” is to be
considered under section 65584. To argue that
this part of the general plan is required to conform
to existing zoning practices would be anomalous
and circuitous, since section 65860 requires the
zoning ordinances of a locality to be consistent
with its general plan. Subdivision (d) of section
65584 emphasizes this fact by expressly providing
that a local government’s share of the regional
housing need is not subject to reduction, except
in one narrow circumstance, by:

“. . . any ordinance, policy, or standard of a city,
county, or city and county which directly limits,
by number, the building permits which may be
issued for residential construction, or which limits
for a set period of time the number of buildable
lots which may be developed for residential
purposes.”

Our construction of section 65584 is consistent
with the goals of the statutory scheme as a whole
(§§ 65580-65589.8) and the particular
requirements specified for housing elements (§
65583). The legislation has as its primary purpose
“to expand housing opportunities and
accommodate the housing needs of Californians
of all economic levels.” (§ 65580, subd. (b).) Cities
and counties are directed to “recognize their
responsibilities in contributing to the attainment
of the state housing goal.” (§ 65580, subd. (a).)
Each local government is “to cooperate with other
local governments and the state in addressing
regional housing needs.” (§ 65580, subd. (e).)
Allowing a city or county to prevent being allocated
a share of the regional housing needs through
restricted zoning ordinances would be contrary
to the manifest intent of the Legislature.
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The housing element of a local government must
specifically include:

“An inventory of land suitable for residential
development, including vacant sites and sites
having potential for redevelopment, and an
analysis of the relationship of zoning and public
facilities and services to these sites.” (§ 65583,
subd. (a)(3).)

It is the “relationship” of current zoning
ordinances that must be considered with respect
to suitable housing sites. No hint of limitation may
be found in the use of the term “relationship.”
Section 65583 also requires that a housing element
include a five-year program that will:

“Identify adequate sites which will be made
available through appropriate zoning and
development standards and with public services
and facilities needed to facilitate and encourage
the development of a variety of types of housing
for all income levels. . . .” (§ 65583, subd. (c)(1).)

Such language unmistakably contemplates that
zoning ordinances and land use restrictions may
require modification during the five-year period
to accommodate a locality’s projected housing
needs. Consistent with this interpretation is the
requirement that the five-year program:

“Address and, where appropriate and legally
possible, remove governmental constraints to the
maintenance, improvement, and development of
housing.” (§ 65583, subd. (c)(3).)

These “governmental constraints” must be
analyzed in detail in the housing element; the
element must contain:

“Analysis of potential and actual governmental
constraints upon the maintenance, improvement,
or development of housing for all income levels,
including land use controls, building codes and
their enforcement, site improvements, fees and
other exactions required of developers, and local
processing and permit procedures.” (§ 65583,
subd. (a)(4).)

In sum, a local government must provide in its
housing element for the existing and projected
housing needs of all economic segments of the
community. (§ 65583.) In doing so, it is required
to identify suitable housing sites. (§ 65583, subd.
(a)(3).) The city or county must identify those sites
“which will be made available through appropriate
zoning and development standards” during the
ensuing five-year period. (§65583, subd. (c)(1).)
It must “undertake to implement the policies and
achieve the goals and objectives of the housing
element through the administration of land use
and development controls.” (§ 65583, subd. (c).)
The required consideration and evaluation of
zoning changes necessary to meet the identified
needs of the community would be precluded by
allowing existing zoning limitations to define what
housing sites are “suitable.”

A council of governments thus would not be able
to perform the task mandated for it without
consideration of land uses that are possible despite
existing zoning restrictions. The “suitable sites”
factor to be considered by a council pursuant to
section 65584 must be read in conjunction with
the phrase “land suitable for residential
development” of section 65583 that requires
consideration of zoning limitations but is not
limited to lands presently zoned for such
development.

In answer to the second question, therefore, we
conclude that a council of governments must
consider the availability of suitable housing sites
based not only upon the existing zoning
ordinances and land use restrictions of the locality
but also based upon the potential for increased
residential development under alternative zoning
ordinances and land use restrictions when
determining a locality’s share of the regional
housing needs.
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3. Calculation of Income Levels

The third question presented is whether a council
of governments is required to follow the
regulations (Cal. Admin. Code, tit. 25, §§ 6910-
6932) of the Department defining income
categories when determining a locality’s share of
the regional housing needs. We conclude that it
must.

Regulation 6926 states in part:

‘Very low income households’ means persons and
families whose gross incomes do not exceed the
qualifying limits for very low income families
established and amended from time to time
pursuant to Section 8 of the United States Housing
Act of 1937. The qualifying limits are set forth in
Section 6932.

These limits are equivalent to 50 percent of the
area median income, adjusted for family size by
the United States Department of Housing and
Urban Development.” (Cal. Admin. Code, tit. 25,
§ 6926, subd.(a).)

Regulation 6928 provides in part:

‘Lower income households’ means persons and
families whose gross incomes do not exceed the
qualifying limits for lower income families as
established and amended from time to time
pursuant to Section 8 of the United States Housing
Act of 1937. The qualifying limits are set forth in
Section 6932.

These limits are equivalent to 80 percent of the
area median income, adjusted for family size and
other adjustment factors by the United States
Department of Housing and Urban Development.”
(Cal. Admin. Code, tit. 25, § 6928; subd. (a).)

Regulation 6930 states in part:

“‘Moderate income households’ means persons
and families who are not ‘lower income
households’ and whose gross incomes do not
exceed 120 percent of the area median income
adjusted for family size in accordance with
adjustment factors adopted by the United States
Department of Housing and Urban Development

in establishing income limits for lower income
families. For purposes of this subchapter, the
income limits are set forth in Section 6932.” (Cal.
Admin. Code, tit. 25, § 6930, subd. (a).)

These regulations are authorized by and are
consistent with Health and Safety Code sections
50079.5 (lower income households), 50093
(moderate income households), and 50105 (very
low income households).

A council of governments must determine a
locality’s share of the regional housing needs “of
persons at all income levels within the area.” (§
65584, subd.(a).) This determination is to be
“[b]ased upon data provided by the Department.”
(Ibid.) It is the Department that assesses the state
housing needs upon which the regional housing
needs are calculated. The Department is also
required to revise any determination of regional
housing needs made by a council that is
inconsistent with the state housing needs. (Ibid.)
The Department follows state law (Health & Saf.
Code, §§ 50079.5, 50093, 50105; Cal. Admin.
Code, tit. 25, §§ 6910-6932) in categorizing
income levels for its calculations and the data
provided to the councils. For a council to “base”
its determinations upon the Department’s data,
we believe that it is directed to use the income
categories selected by the Department. No other
definitions of moderate income, lower income, or
very low income may be found in state law
governing this issue.

We note also that the Legislature has specifically
referred to “persons and families of low or
moderate income, as defined in Section 50093 of
the Health and Safety Code” when mandating the
review and revision of housing elements. (§ 65588,
subd.(d).)
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Requiring a council of governments to follow the
income classifications established by the
Legislature and Department provides consistency
between sections 65584 and 65588. Such
interpretation of the terms of section 65584
facilitates the administration of the state housing
laws. Allowing each council of governments, on
the other hand, to create its own income
classifications would be impractical and would
defeat the purpose of meeting the state housing
needs in a consistent and effective manner.
Uniformity of classification allows the local
governments “to cooperate with other local
governments and the state in addressing regional
housing needs.” (§ 65580, subd. (e).)

In answer to the third question, therefore, we
conclude that the income categories of sections
6910-6932 of title 25 of the California
Administrative Code must be used by a council of
governments when determining a locality’s share
of the regional housing needs.
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According to state and federal law, a lower-
income household that pays more than 30
percent of its income for housing is living in
unaffordable housing.  These households are
classified as “overpaying” for housing.  See
definitions on page 27.  Household incomes are
divided into four categories: very-low, low,
moderate and above-moderate income.  Each
category corresponds to a proportion of the
region’s household income distribution.  The
lower-income distinction includes both the very
low- and low-income categories, representing
households with incomes up to 80 percent of
the regional median household income.

The latest data available on household income
characteristics can be obtained from the 1990
Census.  The 1990 Census reports a regional
median household income of $41,595.
Therefore, lower-income households in the Bay
Area have a household income of $33,276 or
less.  Meeting the housing needs for the region’s
lower-income households is a principal part of
State Housing Element Law.  Jurisdictions in the
region must identify strategies that will make
available affordable housing opportunities for
its lower-income household population.  This
analysis identifies the portion of each
jurisdiction’s lower-income households that
overpay for housing, as determined by the 1990
Census.  The tables are divided by tenure, owner
vs. renter.

1990 Census tables H50 and H59 identify
household income in 1989 by both gross rent
and selected monthly owner cost, as a
percentage of household income.   These Census
tabulations are divided into the following income
ranges, (1) Less than $10,000, (2) $10,000 to
$19,999, (3) $20,000 to $34,999, (4) $35,000
to $49,999, (5) $50,000 or more.  The tabulation
further identifies the percentage of annual
income these households paid for housing.

Using this information, it is possible to determine
the number of renter and owner occupied
households in the region that overpaid for
housing, and thus were living in unaffordable
housing.

The first step in conducting this analysis involves
selecting the number of households that had an
annual income up to 80% of the regional median
income (lower-income households) for both
owner and renter households.  As mentioned
earlier, lower-income households include all
households with an annual income of less than
$33,276.

Since the annual household income of $33,276,
falls within the annual income range of $20,000
to $34,999, it is necessary to estimate the
number of lower-income households that fall
between the $20,000 to $33,276 range.
Assuming the number of households in the
$20,000 to $34,999 range are evenly distributed,
the difference between $20,000 and $33,276 is
calculated.  This difference, divided by $14,999,
yields the proportion of lower-income
households that fall between $20,000 and
$33,276.  Multiplying this proportion by the total
number of households in the $20,000 to $34,999
range results in an estimate of the number of
lower-income households between $20,000 and
$33,276.

Adding the number of lower-income households
between $20,000 and $33,276 that paid 30
percent or more of their annual income for
housing, to the total number of lower-income
households between $10,000 to $19,999 that
paid 30 percent or more of their annual income
for housing, yields the total number of lower-
income households that overpaid for housing.
Dividing the total number of lower-income
households that overpaid for housing- for both
owners and renters, by the total number of
lower-income households, yields the proportion
of lower-income households that overpaid for
housing.

Analysis of Overpayment
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The following tables illustrate the proportion of
lower-income households overpaying for
housing in each jurisdiction.  For each of the
nine counties in the region, on a countywide
basis, the number of lower-income renter
households that overpay for housing is larger
than the lower-income owner occupied
households that overpay for housing.

Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

ALAMEDA 2,618 8,224 932 3,775 35.6% 45.9%

ALBANY 911 2,144 253 1,031 27.8% 48.1%

BERKELEY 4,121 16,584 2,033 9,305 49.3% 56.1%

DUBLIN 693 870 418 412 60.3% 47.4%

EMERYVILLE 56 986 11 524 19.6% 53.1%

FREMONT 5,308 8,749 2,486 4,670 46.8% 53.4%

HAYWARD 4,934 10,715 1,878 5,643 38.1% 52.7%

LIVERMORE 2,142 3,134 1,054 1,764 49.2% 56.3%

NEWARK 1,407 1,529 672 1,082 47.8% 70.8%

OAKLAND 18,862 56,946 9,316 33,854 49.4% 59.4%

PIEDMONT 409 89 197 60 48.2% 67.4%

PLEASANTON 1,198 2,139 738 882 61.6% 41.2%

SAN LEANDRO 5,505 6,170 1,762 3,352 32.0% 54.3%

UNION CITY 1,416 2,259 809 1,343 57.1% 59.5%

Total 49,580 120,538 22,559 67,697

However, in a few jurisdictions where there are
typically higher costs associated with housing,
the number of lower-income owner occupied
households that overpay for housing is larger
than the total number of lower-income renter
households that overpay for housing.  While it
may be true that in many of these cases the
total number of renter households is less than
the total number of owner occupied households,
it is nevertheless a surprising trend.

Table F-1. Low-Income Households Overpaying for Housing

Alameda County and Cities
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Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

ANTIOCH 3,107 4,524 1,568 2,723 50.5% 60.2%

BRENTWOOD 295 466 153 276 51.9% 59.2%

CLAYTON 207 59 132 27 63.8% 45.8%

CONCORD 4,679 8,803 2,383 4,933 50.9% 56.0%

DANVILLE 923 412 487 255 52.8% 61.9%

EL CERRITO 1,770 1,855 512 974 28.9% 52.5%

HERCULES 414 172 328 126 79.2% 73.3%

LAFAYETTE 897 932 420 578 46.8% 62.0%

MARTINEZ 1,429 2,198 692 1,216 48.4% 55.3%

MORAGA 473 342 265 236 56.0% 69.0%

OAKLEY 736 537 443 293 60.2% 54.6%

ORINDA 616 199 274 189 44.5% 95.0%

PINOLE 978 680 482 329 49.3% 48.4%

PITTSBURG 2,487 3,444 1,224 1,742 49.2% 50.6%

PLEASANT HILL 1,609 2,302 649 1,334 40.3% 57.9%

RICHMOND 5,691 9,528 2,382 5,534 41.9% 58.1%

SAN PABLO 1,237 3,325 531 1,948 42.9% 58.6%

SAN RAMON 676 1,149 464 654 68.6% 56.9%

WALNUT CREEK 2,061 4,332 1,142 2,221 55.4% 51.3%

Total 30,285 45,259 14,531 25,588

Table F-2. Low-Income Households Overpaying for Housing

Contra Costa County and Cities
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Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

BELVEDERE 50 57 35 57 70.0% 100.0%

CORTE MADERA 496 402 195 324 39.3% 80.6%

FAIRFAX 358 644 214 305 59.8% 47.4%

LARKSPUR 411 1,215 236 651 57.4% 53.6%

MILL VALLEY 633 963 276 600 43.6% 62.3%

NOVATO 1,752 3,279 890 1,701 50.8% 51.9%

ROSS 73 16 56 0 76.7% 0.0%

SAN ANSELMO 756 982 298 633 39.4% 64.5%

SAN RAFAEL 1,869 5,193 933 3,088 49.9% 59.5%

SAUSALITO 89 686 58 455 65.2% 66.3%

TIBURON 242 307 158 188 65.3% 61.2%

Total 6,729 13,744 3,349 8,002

Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

SAN FRANCISCO 24,398 108,331 8,975 59,805 36.8% 55.2%

Table F-4.                                                                 
Low Income Households Overpaying for Housing

San Francisco City and County

Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

AMERICAN CANYON 449 202 212 101 47.2% 50.0%

CALISTOGA 188 522 76 298 40.4% 57.1%

NAPA 3,516 5,769 1,474 3,342 41.9% 57.9%

ST HELENA 399 469 129 271 32.3% 57.8%

YOUNTVILLE 100 111 42 73 42.0% 65.8%

Total 4,652 7,073 1,933 4,085

Table F-3. Low-Income Households Overpaying for Housing

Marin County and Cities

Table F-4. Low-Income Households Overpaying for Housing

San Francisco City and County

Table F-5. Low-Income Households Overpaying for Housing

Napa  County and Cities
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Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

ATHERTON 135 40 86 21 63.7% 52.5%

BELMONT 903 1,965 332 802 36.8% 40.8%

BRISBANE 197 264 88 133 44.7% 50.4%

BURLINGAME 1,240 2,772 384 1,256 31.0% 45.3%

COLMA 56 83 17 27 30.4% 32.5%

DALY CITY 3,881 5,690 1,695 3,042 43.7% 53.5%

EAST PALO ALTO 1,072 2,489 582 1,344 54.3% 54.0%

FOSTER CITY 649 987 433 620 66.7% 62.8%

HALF MOON BAY 284 328 136 179 47.9% 54.6%

HILLSBOROUGH 247 22 194 19 78.5% 86.4%

MENLO PARK 1,181 2,173 520 1,374 44.0% 63.2%

MILLBRAE 1,170 1,367 403 904 34.4% 66.1%

PACIFICA 1,755 1,830 797 966 45.4% 52.8%

PORTOLA VALLEY 82 89 47 60 57.3% 67.4%

REDWOOD CITY 2,287 6,029 933 3,534 40.8% 58.6%

SAN BRUNO 2,067 2,443 869 1,234 42.0% 50.5%

SAN CARLOS 1,373 1,254 519 620 37.8% 49.4%

SAN MATEO 3,507 7,399 1,318 3,910 37.6% 52.8%

SOUTH SAN 
FRANCISCO

2,755 3,262 933 1,670 33.9% 51.2%

WOODSIDE 134 47 61 15 45.5% 31.9%

Total 24,975 40,533 10,347 21,730

Table F-6. Low-Income Households Overpaying for Housing

San Mateo County and Cities
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Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

CAMPBELL 1,100 3,707 440 1,934 40.0% 52.2%

CUPERTINO 984 1,469 471 814 47.9% 55.4%

GILROY 1,025 2,430 524 1,343 51.1% 55.3%

LOS ALTOS 1,026 343 379 201 36.9% 58.6%

LOS ALTOS HILLS 131 20 75 20 57.3% 100.0%

LOS GATOS 936 1,713 452 816 48.3% 47.6%

MILPITAS 1,048 1,615 523 1,019 49.9% 63.1%

MONTE SERENO 84 23 31 8 36.9% 34.8%

MORGAN HILL 574 959 332 610 57.8% 63.6%

MOUNTAIN VIEW 1,672 7,882 603 3,808 36.1% 48.3%

PALO ALTO 2,042 4,071 674 2,312 33.0% 56.8%

SAN JOSE 23,874 47,191 12,677 27,301 53.1% 57.9%

SANTA CLARA 3,764 7,639 1,211 4,208 32.2% 55.1%

SARATOGA 708 351 268 245 37.9% 69.8%

SUNNYVALE 3,149 9,240 1,250 4,731 39.7% 51.2%

Total 42,117 88,653 19,910 49,370

Table F-7. Low-Income Households Overpaying for Housing

Santa Clara County and Cities
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Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

BENICIA 847 1,461 447 747 52.8% 51.1%

DIXON 671 701 303 295 45.2% 42.1%

FAIRFIELD 3,194 6,661 1,720 3,020 53.9% 45.3%

RIO VISTA 249 317 87 185 34.9% 58.4%

SUISUN CITY 902 1,408 716 923 79.4% 65.6%

VACAVILLE 3,071 4,365 1,520 2,204 49.5% 50.5%

VALLEJO 5,991 8,726 2,776 4,593 46.3% 52.6%

Total 14,925 23,639 7,569 11,967

Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

CLOVERDALE 372 440 159 176 42.7% 40.0%

COTATI 304 514 163 240 53.6% 46.7%

HEALDSBURG 788 832 324 389 41.1% 46.8%

PETALUMA 2,284 2,819 1,068 1,419 46.8% 50.3%

ROHNERT PARK 1,337 3,306 970 1,931 72.6% 58.4%

SANTA ROSA 6,431 11,469 2,896 6,642 45.0% 57.9%

SEBASTOPOL 403 834 180 487 44.7% 58.4%

SONOMA 514 863 153 516 29.8% 59.8%

WINDSOR 612 654 325 423 53.1% 64.7%

Total 13,045 21,731 6,238 12,223

Table F- 9.                                                                 
Low Income Households Overpaying for Housing

Sonoma County and Cities

Table F-8. Low-Income Households Overpaying for Housing

Solano County and Cities

Table F-9. Low-Income Households Overpaying for Housing

Sonoma County and Cities
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Jurisidiction
Total        

Low Inc. 
Owners

Total        
Low Inc. 
Renters

Overpaying 
Low Inc. 
Owners

Overpaying 
Low Inc. 
Renters

% Low Inc. 
Overpaying 

Owners

% Low Inc. 
Overpaying 

Renters

ALAMEDA COUNTY 49,580 120,538 22,559 67,697 45.5% 56.2%

CONTRA COSTA 
COUNTY

30,285 45,259 14,531 25,588 48.0% 56.5%

MARIN COUNTY 6,729 13,744 3,349 8,002 49.8% 58.2%

NAPA COUNTY 4,652 7,073 1,933 4,085 41.6% 57.8%

SAN FRANCISCO 
CITY/COUNTY

24,398 108,331 8,975 59,805 36.8% 55.2%

SAN MATEO COUNTY 24,975 40,533 10,347 21,730 41.4% 53.6%

SANTA CLARA 
COUNTY

42,117 88,653 19,910 49,370 47.3% 55.7%

SOLANO COUNTY 14,925 23,639 7,569 11,967 50.7% 50.6%

SONOMA COUNTY 13,045 21,731 6,238 12,223 47.8% 56.2%

REGIONAL TOTAL 210,706 469,501 95,411 260,467

Table F-10. Low-Income Households Overpaying for Housing

San Francisco Bay Region



SAN FRANCISCO BAY AREA
Percentage of Low Income �
Households Overpaying For Housing 

Less Than 20%

Between 20% and 40%

Between 40% and 60%

Between 60% and 80%

Greater than 80%

Source: Analysis based upon the 1990 Census, Tables H50 and H59

* 1990 Census data not available to perform the analysis
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Regional Housing Needs Determination (RHND) Revision Process

At their May 18, 2000 meeting, the ABAG Executive Board directed staff to modify the current
methodology and restart the 90 day revision period, effective June 1, 2000. This initiated a new
90-day revision and response period, allowing each jurisdiction more time to comment, and/or
propose revisions to their RHND allocation.  The modified timeline was as follows:

Third release of RHND allocations to each jurisdiction (June 1, 2000)

90 Day jurisdictional review period
(Begins June 1, 2000-----Ends August 31, 2000)

60 day ABAG Staff response to jurisdictional comments and questions period
(Begins September 1, 2000-----Ends October 30, 2000)

Executive Board approves final RHND numbers
(November 16, 2000)

Appeals Process initiated
(December 1, 2000)

By October 30, 2000, each jurisdiction submitted in writing any proposed revision to the RHND
allocations according to guidelines defined in Government Code, section 65584(a). The following
section describes the process and procedures for requesting revisions to the RHND allocation for
jurisdictions in the ABAG region.

Revision Guidelines, Criteria and Definitions

Within 90 days following a determination of housing needs allocation by the ABAG Executive
Board a city or county may propose to revise the determination of its share of the regional housing
need in accordance with the considerations set forth in government code 65584, subdivision (a).
The proposed revised share shall be based upon available data and accepted planning
methodology, and supported by adequate documentation, including analysis of factors and
circumstances justifying a revision.

Review and Determination of Request for Revision

Within 60 days after the time period for the revision by the city or county, ABAG shall accept the
proposed revision, modify the earlier determination, or indicate, based upon available data and
accepted planning methodology, why the proposed revision is inconsistent with the earlier
determination of housing need.

The following factors will be used in the review process (as applies):

a) Request for revision must be:

i. Based upon available data

ii. Take into consideration market demand for housing

iii. Employment opportunities

iv. The availability of suitable sites and public facilities
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v. Commuting patterns

vi. Type and tenure of housing need

vii. The loss of units contained in assisted housing developments as defined in
paragraph (8) of subdivision (a) of Section 65583, that changed to non-low-income
use through mortgage prepayment, subsidy contract expirations, or termination of
use restrictions,

viii.The housing needs of farmworkers

b) Any revision will be localized within the same county as the requesting jurisdiction

Additional criteria to be considered in the Revision Process

Ordinances limiting residential construction do not justify a revision.

Any ordinance, policy, or standard of a city or county that directly limits, by number, the building
permits that may be issued for residential construction, or limits for a set period of time the
number of buildable lots that may be developed for residential purposes, shall not be a
justification for a determination or a reduction in the share of a city or county of the regional
housing need.

Exemptions: Moratorium on residential construction.

Any city or county that imposes a moratorium on residential construction for a specified period of
time in order to preserve and protect the public health and safety is exempt from this limitation.  If
a moratorium is in effect, the city or county shall, prior to a revision, adopt findings that
specifically describe the threat to the public health and safety and the reasons why construction of
the number of units specified as its share of the regional housing need would prevent the
mitigation of that threat.

Power to review and revise housing need does not extend to implementation

Any authority to review and revise the share of a city or county of the regional housing need
granted under this section shall not constitute authority to revise, approve, or disapprove the
manner in which the share of the city or county of the regional housing need is implemented
through its housing program.

Revision of County numbers

ABAG shall reduce the share of regional housing needs of a county if all of the following
conditions are met:

a) One or more cities within the county agree to increase its share or their shares by an
amount that will make up for the reduction.

b) The transfer of shares shall only occur between a county and cities within that county.

c) The county's share of low-income and very low-income housing shall be reduced only in
proportion to the amount by which the county's share of moderate- and above moderate-
income housing is reduced.

d) ABAG shall have authority over the approval of the proposed reduction, taking into
consideration the criteria of govt. code 65584-subdivision (a).
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Revision Determination by ABAG
If ABAG accepts the proposed revision or modifies its earlier determination, the city or county
shall use that share.  ABAG shall ensure that the current total housing need is maintained.  If
ABAG indicates that the proposed revision is inconsistent with the regional housing need, the city
or county shall use the share that was originally determined by ABAG.  The housing element shall
contain an analysis of the factors and circumstances, with all supporting data, justifying the
revision.   All materials and data used to justify any revision shall be made available upon request
by any interested party within seven days upon payment of reasonable costs of reproduction
unless the costs are waived due to economic hardship.

Denial/ Approval of request for revision
If ABAG, does not accept the proposed revision, then the city or county shall have the right to
request one public hearing to review the determination within 30 days.  The city or county shall
be notified within 30 days by certified mail, return receipt requested, of the date of the public
hearing regarding the determination. The date of the hearing shall be at least 30 days from the
date of the notification.  Before making the final determination, ABAG shall consider comments,
recommendations, available data, accepted planning methodology, and local geological and
topographic restraints on the production of housing.

Judicial Review
The determination of ABAG shall be subject to judicial review pursuant to Section 1094.5 of the
Code of Civil Procedure.

Definitions and Criteria

The following definitions will be used to evaluate each jurisdictions request for a revision of its
share of housing need for the region.

1. Accepted Planning Methodology: refers to the logical organization and analysis of
acceptable data that is consistent with government code, section 65584(a).

2. Acceptable Data: Alternative data that is used for requesting a revision of a Jurisdiction’s
RHND allocation must meet all of the following requirements

a.   Available: data which is generally accessible to the public that is not
constrained for use by proprietary conditions or other conditions effectively making
it difficult to obtain.

b. Accurate: data which is reasonably free from defect, developed in accordance with
an established methodology, and have produced reliable estimates over time.

c. Current: data that is more recent than existing data sets used in the RHND
methodology and thus portrays local conditions in a more accurate and
representative method.

d. Replicable: data which can be reproduced in other jurisdictions and lend
themselves to widespread application to a housing market area larger than a single
jurisdiction.
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3. Consistent: data which takes into consideration the criteria cited  in govt. code, section

65584(a) as further defined in other supporting statutes and case law.

a. Market factors for housing

b. Employment opportunities

c. Commuting patterns

d. Availability of suitable sites and public facilities

e. Loss of units in assisted housing developments

f. Housing needs of farm-workers; and

g. Reducing over concentration of affordable housing

1. Regional Housing Needs Determination: refers to the number of units as determined by the
State Department of Housing and Community Development (HCD) of which will be
allocated during the RHND planning period that considers Household Growth and
Employment Patterns in the ABAG region.

2. Supported by adequate documentation: refers to the methods used to acquire and/or
compute alternative data, which must be fully explained and incorporated into the revision
request.

3. Jobs/Housing Balance: refers to the ratio of jobs and housing in each jurisdiction.

4. Income categories: State Law requires that ABAG distributes the housing need to each
jurisdiction based upon HCD defined income categories (Very Low, Low, Moderate, Above
Moderate)

a. Very Low is defined as income levels which are below 50% of the adjusted gross
area median income

b. Low is defined as income levels which are greater than 50% and less than 80% of
the adjusted gross area median income

c. Moderate is defined as income levels which are greater than 80% and less than
120% of the adjusted gross area median income

d. Above Moderate is defined as income levels which are equal to or greater than
120% of the adjusted gross area median income.
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Jurisdiction Comments       Action Recommended
and Proposed Revisions       by ABAG Staff

ALAMEDA COUNTY

Alameda

ABAG staff conferred with City staff.  Jurisdiction has
proposed two revisions to the RHND allocation.  An
explanation of each is provided below.

Proposed Revision 1.

Jurisdiction seeks to reduce the City’s job growth in the
RHND methodology from 5,342 jobs to 2,150 jobs.  The
result of this modification would reduce the City’s total
RHND allocation by 882 units.

Proposed Revision 2.

The Jurisdiction also seeks to modify the City’s income
distribution categories by reducing the percentages for the
Low, Moderate, and Above Moderate categories, and
increase the percentage for the Very Low-income category.

The revision proposed by the City of Alameda is not
supported by adequate documentation that explains how
the proposed income distribution categories were derived.

Notes (Proposed Revision 1):

Because there can be no net reduction in the total housing
needs allocation for the region, any proposed
reduction in RHND allocations for one jurisdiction will
impact the RHND allocations of another jurisdiction.  In
order to address this issue, and maintain the pattern of
growth established in the RHND methodology and its
subsequent allocations on a county by county basis, any
reduction of RHND allocations would need to be
maintained at the county level.  Therefore, the reduction
of 882 housing units from the City of Alameda’s RHND
allocation would be divided amongst the other
jurisdictions within Alameda County.

Proposed Revision 1.

Option 1- Deny the proposed revision.  ABAG staff
believes that the housing market is extremely tight in
Alameda, as well as adjacent communities.  With each
increase in jobs, the City of Alameda should be responsible
for creating additional housing.

Option 2- Accept the proposed revision, and modify the
RHND allocations.  The City of Alameda is
unique among Bay Area cities in that it currently has
substantially fewer jobs than in 1990.  The closure of
the military base caused a loss of approximately 14,000
military and civilian jobs.  Of this total approximately
9,701 jobs were civilian personnel.  Assuming that the
civilian personnel were living in the City of Alameda, the
City believes that they have suffered a significant
adjustment to their jobs/housing balance.  An evaluation of
jobs/housing balance for City of Alameda 1999 shows that
there are .90 jobs for each household, with the ABAG
region averaging 1.42 jobs per household.

In order to address this issue, and adjust the RHND
allocations for the City of Alameda, it would be
necessary to exclude the military jobs in 1990 which were
held by Navy personnel living in group quarters because
the jobs and housing went hand-in-hand in this case.
Based on Projections 2000 and discussions with staff from
the City of Alameda, it is estimated that the jobs lost
during the 1990s will be recovered over a period of
approximately 15 years.

If the Executive Board chooses to adopt this proposed
revision, the job growth of the City of Alameda could
be reduced from 5,342 to 2,150 jobs.  This would reduce
the City of Alameda’s RHND allocation to 1,280 units, a
reduction of 882 units. The reduction of 882 housing
units from the City of Alameda’s RHND allocation would
be divided amongst the other jurisdictions within the
county.

Proposed Revision 2.

Staff recommends that the Executive Board deny the
proposed revision.  The revision criteria cited by the
City of Alameda does not meet the defined by California
State Housing Element Law, which would warrant a
revision.  Any proposed revision must be based upon
available and replicable data, as well as the same
accepted planning methodology which determined the
original RHND allocation assignment.
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Jurisdiction Comments       Action Recommended
and Proposed Revisions       by ABAG Staff

ALAMEDA COUNTY (CONTINUED)

Albany

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Berkeley

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City of Berkeley has reviewed the RHND allocations
assigned by ABAG and accepts the planning responsibility.
The City plans to work vigorously to meet the targeted
demand in the years ahead.  The City of Berkeley stated
that the production target for lower income units was
slightly lower than the City is currently planning for
during the 1999-2006 time frame.

Dublin

ABAG Staff conferred with City staff.  Jurisdiction seeks to
reduce the City’s RHND allocation assignment of 5,436
units to 3,672 units over the 1999-2006 RHND time
frame (a reduction of 1,784 units).  Proposed revision is
based upon historical growth trends and possible
environmental constraints which may impede the
development of the assigned RHND allocation by ABAG.

Staff recommends that the Executive Board deny the
proposed revision.  Proposed revision does not reflect the
criteria of State Housing Element Law which would
warrant a revision.  The proposed revision cites historical
growth trends and environmental constraints as two factors
warranting a revision.  However, these two factors are not
recognized by the statute as determinants for granting a
revision.

Emeryville

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Hayward

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City of Hayward raised several concerns related to the
Sphere of Influence allocation, the Jobs/ housing ratio, and
the income category distribution of the RHND allocation.
The City requested that ABAG revisit the RHND
methodology to address their concerns, however no
specific revisions were proposed for the City's RHND
allocation assignment.

Fremont

No comments or proposed revisions submitted. No action necessary.



H-4 Association of Bay Area Governments

Appendix HAppendix HAppendix HAppendix HAppendix H
Jurisdiction Comments       Action Recommended
and Proposed Revisions       by ABAG Staff

ALAMEDA COUNTY (CONTINUED)

Livermore

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Newark

ABAG staff conferred with City staff; no revision
submitted.

No action necessary.

The City of Newark has reviewed the RHND allocation
assigned by ABAG and finds the total housing units
assigned unacceptable due to limited available land and
environmental constraints which limit the density of new
residential development.  The City requests that ABAG
revisit the RHND methodology in order to address their
specific concerns, however the City has not proposed any
specific revisions to its RHND allocations.

Oakland

ABAG staff conferred with City staff; no revision
proposed.

No action necessary

The jurisdiction provided several general comments
relating to the concentration of affordable housing units
for some cities in the region, and the need to allocate more
affordable units to jurisdictions with percentages of
affordable housing that fall below the regional average of
the very low and low income categories.  Comments were
also made suggesting that the process consider historic
development patterns and the current jobs/housing balance
of jurisdictions.

Piedmont

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the City’s job growth in the RHND methodology
by excluding home occupation jobs which do not require
additional housing units.  This modification would have
the effect of reducing the City’s RHND allocation by an
undetermined number of units.

The proposed revision is not supported by adequate
documentation that explains how the modification would
effect the RHND allocation assignment.

Staff recommends that the Executive Board deny the
proposed revision.  ABAG’s forecast process includes self-
employed workers in the total jobs for Projections 2000.
An indistinguishable number of these workers maintain
residency in the same place as they operate a business
(home occupation jobs).  Because ABAG’s forecast process
has no way of excluding home occupation jobs from the
total jobs utilized in the RHND methodology, it is not
possible to exclude these jobs from the job growth for the
City of Piedmont.  Therefore a revision of this type cannot
be accommodated.  It is important to note that this
evaluation is applied to all jurisdictions in the region.
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Jurisdiction Comments       Action Recommended
and Proposed Revisions       by ABAG Staff

ALAMEDA COUNTY (CONTINUED)

Pleasanton

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the City's RHND allocation by 2,272 units based
upon overstatements of growth in the Bay Area, lack of
adequate infrastructure and public facilities, and the sub-
region's non-attainment rating for air quality.

The Jurisdiction also seeks to modify the income
distribution by reducing the distribution of units in the
very low, low and moderate categories, and increasing the
units in the Above Moderate income category. The
proposed income distribution numbers and percentage of
allocation are as follows:  Very Low & Low - 418 (15%),
Moderate - 557(20%), and Above Moderate -
1,812(65%).

The proposed revision is not supported by adequate
documentation that explains how the proposed RHND
allocation was derived.

Staff recommends that the Executive Board deny the
proposed revision.  The revision criteria cited by the
City of Pleasanton does not meet the requirements for a
revision as defined by State Housing Element Law.  Any
proposed revision must be based upon available data, and
the same accepted planning methodology which
determined the RHND allocation assignment.  Proposed
revisions must also consider the overall RHND allocations
assigned to the region by the Department of Housing and
Community Development (HCD).

San Leandro

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City of San Leandro finds the RHND allocations
assigned by ABAG acceptable.  The City felt that the
RHND allocations consider the City’s built-out conditions
and recognizes that in-fill potential is the only avenue that
can be pursued to meet the RHND production targets.

Union City

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.
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Jurisdiction Comments       Action Recommended
and Proposed Revisions       by ABAG Staff

ALAMEDA COUNTY (CONTINUED)

Unincorporated Alameda County

ABAG staff conferred with County staff.  Jurisdiction seeks
to reduce the County's RHND allocation by shifting
100% of the unincorporated SOI allocations to the
incorporated jurisdictions within the County.

Notes:
Currently, the RHND allocation has assigned 75% of the
total unincorporated SOI allocations to the cities (1,886
units) with the remaining 25% of the total unincorporated
SOI allocations to the County (629 units).

The proposed revision would shift the responsibility for
planning for the 629 units in the unincorporated SOI areas
to incorporated jurisdictions within the County of
Alameda.

Staff recommends that the Executive Board deny the
proposed revision.  The Executive Board adopted a
RHND methodology that distributes 75% of the SOI
allocations to the cities and the remaining 25% to the
counties.  The Board also approved guidelines that would
allow jurisdictions to redistribute the numbers on a
county-wide basis.  The proposed revision does not
comply with these established guidelines.  The guidelines
specifically state that an agreement must be reached by all
jurisdictions who wish to redistribute the RHND
allocations for the unincorporated SOIs.

ABAG has not been notified of any agreements reached
between Alameda County and the cities of Dublin,
Pleasanton, and Livermore.

CONTRA COSTA COUNTY

Brentwood

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Antioch

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Clayton

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the City’s RHND allocation assignment of 446
units to 164 units or less due to data inconsistencies in the
DOF estimates of household growth, and ABAG's Local
Policy Survey for the City of Clayton.

Staff recommends that the Executive Board deny the
proposed revision.  This proposed revision does not
reflect the statutory requirements contained in State
Housing Element Law which would warrant a revision.
The City suggests that ABAG substitute the DOF
household estimates with data obtained from the City's
recycling fee assessment records.  The alternative data
provided by the City is unique to the jurisdiction and does
not meet the revision requirements of State Housing
Element Law.  If a jurisdiction proposes an alternate data
source to be used in the methodology, it must be current,
accurate, replicable and available on a region-wide basis.
The data provided by the City of Clayton is not.

Staff has reviewed the Local Policy Survey database and
determined that the inaccuracies reported by the City do
not impact the household growth and subsequent RHND
allocations for the City of Clayton.  Therefore a revision is
not warranted.
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CONTRA COSTA COUNTY (CONTINUED)

Concord

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Danville

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

El Cerrito

No comments or proposed revisions submitted. No action necessary.

Hercules

No comments or proposed revisions submitted. No action necessary.

Lafayette

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City of Lafayette has reviewed the RHND allocations
assigned by ABAG and finds them acceptable.

Martinez

No comments or proposed revisions submitted. No action necessary.

Moraga

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Oakley

No comments or proposed revisions submitted. No action necessary.

Orinda

No comments or proposed revisions submitted. No action necessary.

Pinole

No comments or proposed revisions submitted. No action necessary.

Pittsburg

No comments or proposed revisions submitted. No action necessary.
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CONTRA COSTA COUNTY (CONTINUED)

Pleasant Hill

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Richmond

ABAG staff conferred with City staff.  Jurisdiction requests
that ABAG recalculate the City’s RHND allocation by
income category based upon an alternate methodology
supplied by the City.

Staff recommends that the Executive Board deny the
proposed revision. The proposed revision does not
consider the statutory requirements contained in State
Housing Element Law, which would warrant a revision.
All proposed revisions must be based upon data that is
current, replicable, regionally accepted, and considers the
same accepted methodology which determined the original
RHND allocations.

The formula and methodology proposed by City of
Richmond staff is unique to the City, and therefore does
not represent data that is consistent with the criteria of
State Housing Element Law.

San Pablo

No comments or proposed revisions submitted. No action necessary.

San Ramon

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the number of housing units  in the combined very-
low, low and moderate income categories to 1,429 units
(Current combined total; 1,955 units).  Proposed revision
is based upon voter mandates, lack of available land, past
housing production performance and legal agreements
which constrain residential growth in Dougherty Valley.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not
meet the requirements of State Housing Element Law
which would warrant a revision.  State Housing Element
Law does not recognize local growth control policies and
the lack of redevelopment potential as a constraint to
planning for the RHND assignment.

Walnut Creek

No comments or proposed revisions submitted. No action necessary.
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Unincorporated Contra Costa County

ABAG staff conferred with County staff.  Jurisdiction seeks
to modify the RHND methodology by substituting the
DOF E-5 report estimate of households with a calculated
figure based upon ABAG’s forecast of households between
1995 and 2000.  This would reduce the household growth
forecast for unincorporated Contra Costa County, and the
subsequent RHND allocations associated with this share of
household growth.  The County has provided a  revised
RHND allocation figure of 4,096 units for the 1999-2006
time frame.

Notes:
In accordance with the Executive Board directive of
maintaining the county-wide RHND allocations, any
reduction in RHND allocations for unincorporated
Contra Costa County would have to be absorbed by one or
all of the other jurisdictions within Contra Costa County.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not
meet the requirements of State Housing Element Law
which would warrant a revision.  Proposed revisions
must be based on the same accepted methodology, which
determined the RHND allocations for the
requesting jurisdiction.

After reviewing the comparisons of the DOF estimate of
households and the calculated figure based upon ABAG’s
forecast for 1995 and 2000, it was observed that
jurisdictions which are adversely impacted by this proposed
revision could appeal based upon the same criteria as the
proposed revision.  This could result in a cycle of RHND
appeals with no foreseeable conclusion.  The RHND
methodology should be maintained, so that revisions of
this type do not create appeals which are based upon the
same reasoning as the proposed revision.

See ABAG staff explanation concerning the DOF issue.

MARIN COUNTY

Belvedere

No comments or proposed revisions submitted. No action necessary.

Jurisdiction Comments       Action Recommended
and Proposed Revisions       by ABAG Staff

CONTRA COSTA COUNTY (CONTINUED)

Corte Madera

ABAG staff conferred with Town staff.  Jurisdiction seeks
to reduce the RHND allocation assigned in the third
official release (175 units) to match the RHND allocation
assigned in the Second Official release (99 units).  The
proposed modification would reduce the RHND
allocation for the Town of Corte Madera by 76 units.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not reflect
the statutory requirements defined in State Housing
Element Law, which would warrant a revision.  Proposed
revisions must be based on the same accepted
methodology, which determined the RHND allocations
for the requesting jurisdiction.

Fairfax

ABAG staff conferred with Town staff.  Jurisdiction
proposes that ABAG reduce the Town's RHND allocation
due to a lack of vacant land and environmental constraints.
The City does not identify a revised RHND allocation
figure.

Staff recommends that the Executive Board deny the
proposed revision.   The proposed revision does not
reflect the statutory requirements defined in State Housing
Element Law, which would warrant a revision. State Law
does not recognize the lack of available land or
environmental constraints as factors that preclude a
jurisdiction from planning for the RHND allocation
assignment.
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MARIN COUNTY (CONTINUED)

p

No comments or proposed revisions submitted. No action necessary.

Mill Valley

No comments or proposed revisions submitted. No action necessary.

Novato

ABAG staff conferred with City staff; no proposed revision
submitted.

No action necessary.

Ross

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

San Anselmo

No comments or proposed revisions submitted.
No action necessary.

San Rafael

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City will continue to increase housing unit numbers
by attempting to legalize dwelling units when feasible,
encourage density bonuses, encourage second dwelling
units, and pursuing funding for construction of affordable
housing units.

Sausalito

No comments or proposed revisions submitted. No action necessary.

Tiburon

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Unincorporated Marin County

No comments or proposed revisions submitted. No action necessary.
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NAPA COUNTY

American Canyon

No comments or proposed revisions submitted. No action necessary.

Calistoga

ABAG staff conferred with City staff.  Jurisdiction
proposes that ABAG recalculate the RHND allocation
based on existing water and wastewater infrastructure
constraints.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not reflect
the statutory requirements defined in State Housing
Element Law, which would warrant a revision. Proposed
revisions must be based on the same accepted
methodology, which determined the RHND allocations
for the requesting jurisdiction.  State Law considers short
term infrastructure constraints as temporary conditions,
and therefore do not limit the jurisdiction from planning
for the RHND allocation assignment.

Napa

ABAG staff conferred with City staff.  The City of Napa
requests that ABAG recalculate the RHND allocation
based on short term infrastructure constraints.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not
reflect the statutory requirements defined in State Housing
Element Law, which would warrant a revision.  Proposed
revisions must consider the same accepted methodology
that determined the original RHND allocation.

According to the Department of Housing and Community
Development (HCD), sewer, water and other short term
infrastructure constraints which may impede a jurisdiction
from accommodating the growth pertaining to the RHND
allocation, are considered temporary limitations on
development, and therefore do not preclude a jurisdiction
from planning for the need assigned by the RHND
process.
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NAPA COUNTY (CONTINUED)

St. Helena

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the City's RHND allocation from 130 units to 92
units based upon growth restrictions pertaining to the
City’s policies on agricultural land preservation, residential
growth management, lack of water and transportation
infrastructure and limited availability of residentially
developable raw land.

Staff recommends that the Executive Board deny the
proposed revision.  The criteria identified by St. Helena
does not meet the requirements for a revision as identified
in Housing Element Law, which would warrant a revision.

According to the Department of Housing and Community
Development (HCD), sewer, water and other
infrastructure constraints which may impede a jurisdiction
from accommodating the growth pertaining to the RHND
allocation, are considered temporary limitations on
development, and therefore do not preclude a jurisdiction
from planning for the need assigned by the RHND
process.  Growth limiting policies are not recognized in
State Housing Element Law as a constraint that would
preclude the City from planning for their RHND
allocation.

Yountville

ABAG staff conferred with city staff; no revision proposed. No action necessary.

The Yountville Town Council has reviewed the RHND
allocations assigned by ABAG.  The Town Council
concluded that the RHND allocation considers the
Town's limited supply of available and undeveloped land.   

Unincorporated Napa County

ABAG staff conferred with County staff.  Jurisdiction
requests ABAG to recalculate the RHND allocation for the
County based upon short term infrastructure constraints
and the County's residential growth limiting policies.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not
reflect the statutory requirements defined in State Housing
Element Law, which would warrant a revision.  Proposed
revisions must be based on the same accepted
methodology, which determined the RHND allocations
for the requesting jurisdiction.  Proposed revisions must
also consider the overall RHND allocations assigned by the
Department of Housing and Community Development
(HCD).

The revision submitted by Napa County proposes that the
ABAG change RHND methodology and take short-term
According to Housing Element Law and HCD, growth
restrictions pertaining to the County’s policies on residential
growth management, agricultural land preservation, and
inadequate transportation infrastructure are not recognized
as constraints that would preclude the County from planning
for their RHND allocation.
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SAN FRANCISCO CITY/ COUNTY

ABAG staff conferred with City/ County staff; no revision
proposed.

No action necessary.

SAN MATEO COUNTY

Atherton

No comments or proposed revisions submitted. No action necessary.

Belmont

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The Belmont City Council has reviewed the RHND
allocations assigned by ABAG, and feels that the City
will be able to identify adequate sites to accommodate the
planning responsibility in the update of the City's
Housing Element for the 1999-2006 time frame.

Brisbane

No comments or proposed revisions submitted. No action necessary.

Burlingame

No comments or proposed revisions submitted. No action necessary.

Colma

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Daly City

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

East Palo Alto

No comments or proposed revisions submitted. No action necessary.

Foster City

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City of Foster City has reviewed the RHND
allocations assigned by ABAG and feels that the units
allocated to the City are reasonable.

Half Moon Bay

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.
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SAN MATEO COUNTY (CONTINUED)

Hillsborough

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Menlo Park

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Millbrae

No comments or proposed revisions submitted. No action necessary.

Pacifica

No comments or proposed revisions submitted. No action necessary.

Portola Valley

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Redwood City

No comments or proposed revisions submitted. No action necessary.

San Bruno

ABAG staff conferred with City staff.  Jurisdiction requests
that ABAG recalculate the City’s RHND allocation based
upon environmental constraints related to airport noise
levels that limit residential growth, and flaws contained in
the employment growth forecasts of Projections 2000
identified by the City.  The City has not suggested any
specific numbers by which the allocation should be
reduced.

Staff recommends that the Executive Board deny the
proposed revision.  The environmental constraints
cited by the City have been taken into consideration in the
context of the Projections 2000 forecast process.

ABAG staff has reviewed the employment projections for
the City of San Bruno, and determined that the
employment growth forecasts, contained in Projections
2000, do not contain errors.

San Carlos

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

San Mateo

No comments or proposed revisions submitted.
No action necessary.

South San Francisco

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.
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SAN MATEO COUNTY (CONTINUED)

Woodside

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The Town of Woodside believes the RHND allocations
fairly apportions the regional housing need to all Bay Area
cities and counties.

Unincorporated San Mateo County

ABAG staff conferred with County staff; no revision
proposed.

No action necessary.
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SANTA CLARA COUNTY

Campbell

No comments or proposed revisions submitted. No action necessary.

Cupertino

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the RHND allocation for the City based upon a
recent annexation of the Rancho Rinconado area, formerly
a part of the unincorporated Santa Clara County.

In March 1999, Cupertino annexed 1,562 housing units in
the formerly unincorporated Rancho Rinconada
neighborhood.  These housing units were included as part
of the ABAG Projections 2000 households for the year
2006, but were not added to the Department of Finance
(DOF) 1999 base numbers.  Consequently, Cupertino
would experience these units as housing growth between
1999 and 2006, when in fact, these housing units already
exist and should be part of the 1999 DOF base.  The
proposed revision would modify the City of Cupertino’s
household growth of 3,337 to 1,843.  This would reduce
the RHND allocation from 3,692 units to 2,720 units.

Notes:
Because the proposed revision shift’s households from
Santa Clara County to the City of Cupertino, the
revision would modify both Santa Clara County and
Cupertino’s RHND allocations. Therefore a revision a
revision would be required for both Cupertino and
Santa Clara County.

Staff recommends that the Executive Board approve this
proposed revision.  ABAG’s Projections 2000 forecast of
households for 2006 takes into account the Rancho
Rinconada annexation by the City of Cupertino.  The
DOF E-5 report household figure for 1999 does not
account for this annexation. Therefore, the DOF figure
(33,417 households) as currently used in the RHND
methodology for Santa Clara County is incorrect, and
should be substituted with a correct figure (31,923
households).  The growth currently assigned to Santa Clara
County in the methodology is understated by 1,494
households for the 1999 base year.  This proposed revision
would align the 1999-2006 household growth of Santa
Clara County more closely with ABAG’s forecast of
household growth.

Cupertino Revision.  Staff has converted the 1,562
housing unit figure to 1,494 households using the DOF E-
5 report’s 1999 vacancy rate for the City of Cupertino
(4.34%). These households were then added to the City of
Cupertino’s 1999 DOF E-5 report households figure of
16,661, changing the base number to 18,155 households.
This reduces Cupertino’s original household growth of
3,337 (1.88% of the total growth for the region) to 1,843
households (1.04% of the total growth for the region).
Applying the new share of household growth in the
allocation methodology reduces the city of Cupertino’s
RHND allocation from 3,692 units to 2,720 units (972
unit difference).

Santa Clara County Revision.  Due to the Rancho
Rinconada neighborhood originally being an
unincorporated portion of Santa Clara County, the
number of households added to the City of Cupertino
(1,494) has to be subtracted from the unincorporated
Santa Clara County DOF E-5 report households base
 figure for 1999, as used in the RHND  methodology
(33,417 minus 1,494 equals 31, 923 households).
This increases Santa Clara County’s original household
growth of  921 households (0.52% of the total growth for
the region) to 2,415 households (1.36% of the total
growth for the region) over the 1999-2006 time period.
Applying the new share of household growth in the
allocation methodology increases the unincorporated Santa
Clara County’s RHND allocation of 474 units to 1,445
units (includes SOI allocation).
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SANTA CLARA COUNTY (CONTINUED)

Gilroy

ABAG staff conferred with City staff.  Jurisdiction seeks to
recalculate the RHND allocations based upon an alternate
methodology that considers LAFCO Urban Service Area
policies, and other criteria that could be used to reduce
sprawl.  Using the City's alternate methodology would
reduce the RHND allocation from 3,710 units to 2,800
units, (a reduction of 910 units) for the 1999-2006
RHND time frame.

Notes:
The proposed revision is not supported by adequate
documentation which explains how the proposed RHND
allocation was derived.

Staff recommends that the Executive Board deny the
proposed revision. The proposed revision does not reflect
the statutory requirements of State Housing Element Law,
which would warrant a revision.  Any proposed revision
must be based upon available, replicable data, and the same
accepted planning methodology which determined the
RHND allocation assignment.  Proposed revisions must
also consider the overall RHND allocations assigned to the
region by the Department of Housing and Community
(HCD).

Los Altos

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Los Altos Hills

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The Town of Los Altos Hills believes the RHND
allocations fairly apportions the regional housing need to
all Bay Area cities and counties.

Los Gatos

No comments or proposed revisions submitted. No action necessary.

Milpitas

No comments or proposed revisions submitted. No action necessary.

Monte Sereno

No comments or proposed revisions submitted. No action necessary.

Morgan Hill

ABAG staff conferred with City staff.  Jurisdiction requests
that ABAG modify the RHND methodology to
take into account job creation, and growth limits
established by a housing units construction cap that is
currently in place.  The proposed revision does not provide
a number by which the allocation should be reduced.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not reflect
the statutory requirements of State Housing Element Law,
which would warrant a revision.  Any proposed revision
must be based upon available, replicable data, and the same
accepted planning methodology which determined the
RHND allocation assignment.  Proposed revisions must
also consider the overall RHND allocations assigned to the
region by the Department of Housing and Community
Development (HCD).
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SANTA CLARA COUNTY (CONTINUED)

Mountain View

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Palo Alto

No comments or proposed revisions submitted. No action necessary.

San Jose

No comments or proposed revisions submitted. No action necessary.

Santa Clara

ABAG staff conferred with City staff.  Jurisdiction requests
that ABAG reduce the RHND allocation assigned in the
third official release (6,339 units) to match the RHND
allocation assigned in the second official release (4,229
units).  The proposed revision would reduce the RHND
allocation for the City of Santa Clara by 3,590 units.

Staff recommends that the Executive Board deny the
proposed revision. The proposed revision does not cite any
criteria defined by State Housing Element Law, which
would warrant a revision.  The revision submitted by the
City of Santa Clara proposes that ABAG modify the
RHND methodology.  Any proposed revisions must be
based on the same accepted methodology that determined
the RHND allocations for the requesting jurisdiction.
Proposed revisions must also consider the overall RHND
allocations assigned by HCD.   

Saratoga

ABAG staff conferred with City staff.  Jurisdiction requests
that ABAG recalculate the RHND allocation based upon
past housing unit production trends and proposed
revisions to Projections 2000 job forecasts.  Based upon a
revised RHND calculation provided by the City, the
proposed revision would reduce the RHND allocation
assignment of 539 units to a proposed total of  223 units
over the 1999-2006 RHND time frame.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision cites
inaccuracies in the Projections 2000 forecast as the
determining factor for an overstatement of the City's
RHND allocation assignment.  Jurisdiction's were given
several opportunities to review and modify, if necessary,
their Projections 2000 growth forecasts prior to the release
of preliminary RHND allocations to Bay Area
jurisdictions.  Therefore, requests for modification based
upon Projections 2000 data inaccuracies are questionable.
All Bay Area jurisdictions are treated equally in this
manner.

Sunnyvale

No comments or proposed revisions submitted. No action necessary.
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SANTA CLARA COUNTY (CONTINUED)

Unincorporated Santa Clara County

ABAG staff conferred with County staff; no revision
proposed.  The City of Cupertino has proposed a
revision which affects the RHND allocation for Santa
Clara County.  Refer to revision explanation for the City
of Cupertino.

See Cupertino Proposed Revision

SOLANO COUNTY

Benicia

ABAG staff conferred with City staff; no proposed revision
submitted.

No action necessary.

Dixon

ABAG staff conferred with City staff; no proposed revision
submitted.

No action necessary.

Fairfield

ABAG staff conferred with City staff.  Jurisdiction seeks to
revise the income category distribution as follows; Very
Low (789), Low (442), Moderate (1,002), Above
Moderate (1,574).

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision seeks to adopt
the regional average income distribution for the City's
RHND allocation by income category.  The proposed
revision does not reflect the direction of the Executive
Board, which is to move each jurisdiction 50% towards the
regional average.

Rio Vista

ABAG staff conferred with City staff; no proposed revision
submitted.

No action necessary.

Suisun City

ABAG staff conferred with City staff; no proposed revision
submitted.

No action necessary.
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SOLANO COUNTY (CONTINUED)

Vacaville

ABAG staff conferred with City staff.  Jurisdiction requests
that ABAG substitute the city’s DOF 1999 estimate of
households in the RHND methodology, with an
interpolated figure based upon ABAG’s forecast of
households in 1995 and 2000.  This modification would
reduce the household growth forecast for the City of
Vacaville, and the RHND allocations associated with this
share of household growth.

Notes:
In accordance with the Executive Board directive of
maintaining the county-wide RHND allocations, any
reduction in RHND allocations from the City of Vacaville
would have to be absorbed by other jurisdictions
within Solano County.

Staff recommends that the Executive Board deny this
proposed revision The proposed revision does not meet
the requirements of State Housing Element Law which
would warrant a revision.  Proposed revisions must be
based on the same accepted methodology, which
determined the RHND allocations for the requesting
jurisdiction.

After reviewing the comparisons of the DOF estimate of
households and the calculated figure based upon ABAG’s
forecast for 1995 and 2000, it was observed that
jurisdictions which are adversely impacted by this proposed
revision could appeal based upon the same criteria as the
proposed revision.  This could result in a cycle of RHND
appeals with no foreseeable conclusion.  The RHND
methodology should be maintained, so that revisions of
this type do not create appeals which are based upon the
same reasoning as the proposed revision.

See ABAG staff explanation concerning the DOF issue.

Vallejo

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The Vallejo City Council approved a resolution to accept
the RHND allocation assigned by ABAG for the 1999-
2006 time frame.
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SOLANO COUNTY (CONTINUED)

Unincorporated Solano County

ABAG staff conferred with County staff.  Solano County
has proposed two revisions to their RHND allocation.  An
explanation of each is provided below:

Proposed Revision 1:

Jurisdiction seeks to modify the RHND methodology by
substituting the DOF E-5 report estimate of households
with a calculated figure based upon ABAG’s forecast of
households between 1995 and 2000.  This would reduce
the household growth forecast for unincorporated Solano
County, and the subsequent RHND allocations associated
with this share of household growth.

Notes:
In accordance with the Executive Board directive of
maintaining the county-wide RHND allocations, any
reduction in RHND allocations for unincorporated Solano
County would have to be absorbed by one or all of the
other jurisdictions within Solano County.

Proposed Revision 2:

Jurisdiction seeks to modify the RHND methodology by
shifting the County's 25% share of the  RHND allocation
assignment for the unincorporated SOI to each
incorporated jurisdiction within Solano County.

Proposed Revision 1:

Staff recommends that the Executive Board deny the
proposed revision. The proposed revision does not meet
the requirements of State Housing Element Law which
would warrant a revision.  Proposed revisions must be
based on the same accepted methodology, which
determined the RHND allocations for the requesting
jurisdiction.

After reviewing the comparisons of the DOF estimate of
households and the calculated figure based upon ABAG’s
forecast for 1995 and 2000, it was observed that
jurisdictions which are adversely impacted by this proposed
revision could appeal based upon the same criteria as the
proposed revision.  This could result in a cycle of RHND
appeals with no foreseeable conclusion.  The RHND
methodology should be maintained, so that revisions of
this type do not create appeals which are based upon the
same reasoning as the proposed revision.

See ABAG staff explanation concerning the DOF issue.

Proposed Revision 2:

Staff recommends that the Executive Board deny the
proposed revision.

The Executive Board adopted a RHND methodology that
distributes 75% of the SOI allocations to the cities and the
remaining 25% to the counties.  The Board also approved
guidelines that would allow jurisdictions to redistribute the
numbers on a county-wide basis.  The proposed revision
does not comply with these established guidelines.  The
guidelines specifically state that an agreement must be
reached by all jurisdictions who wish to redistribute the
RHND allocations for the unincorporated SOIs.

ABAG has not been notified of any agreements reached
between jurisdictions within Solano County.
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SONOMA COUNTY

Cloverdale

ABAG staff conferred with City staff; no revision
submitted.

No action necessary.

The City of Cloverdale finds the RHND allocation for the
1999-2006 timeframe to be generally within the growth
projections and policies of the City's General Plan.

Cotati

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

Healdsburg

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the City of Healdsburg’s RHND allocation from
573 units to 513 units.  Revision is based upon an
alternate methodology which uses the growth forecasts for
the cities and counties contained in Projections 2000 as a
basis for determining the RHND allocations.

Staff recommends that the Executive Board deny the
proposed revision.   The proposed revision does not reflect
the statutory requirements as defined by State Housing
Element Law, which would warrant a revision. The
revision submitted by the City of Healdsburg suggests that
ABAG substitute the HCD assigned overall RHND
allocation with the regional growth as determined by
ABAG’s Projection’s 2000 forecast.  Any proposed revision
must be based upon available data, and the same accepted
planning methodology which determined the RHND
allocations for the requesting jurisdiction.  Proposed
revisions must also consider the overall RHND allocations
assigned by the Department of Housing and Community
Development (HCD).

Petaluma

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City approves of its housing needs allocation of 597
units for the period 1999-2006.  The City made general
comments about the County's policy of city-centered
growth and the need to consider the many urban growth
boundaries that exist for cities in Sonoma County.
Comments were also made concerning infrastructure
limitations, the need to consider smart growth principles
when balancing jobs and housing, and the need to
recognize past affordable housing development.  The City
also suggested that ABAG work with jurisdictions in the
region to reform State Housing Element Law as well as the
RHND process.
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SONOMA COUNTY (CONTINUED)

Rohnert Park

ABAG staff conferred with City staff.  Jurisdiction seeks to
modify the RHND allocation by reversing the assignment
of housing need between the SOI allocation and the City
boundary allocation.  The overall RHND allocation will
not be reduced.

The preliminary RHND allocation for Rohnert Park is
2,124 units.  Out of this total, 1,462 units are assigned to
the current city boundaries and the remaining 662 units
are assigned to the unincorporated SOI.  The Jurisdiction
proposes that out of the total RHND allocation of 2,124
units, 621 units could be accommodated within the
current city boundaries and the remaining 1,503 units
could be accommodated within the proposed SOI.

No action necessary.  Jurisdictions are responsible for
planning for the total RHND allocation in any manner
that is feasible, meets the criteria as defined by Housing
Element Law, shows no reduction to the overall RHND
allocations.  The Department of Housing and Community
Development (HCD) has stipulated that jurisdictions
seeking to plan for the RHND allocation in
unincorporated SOI areas, (both inside the current SOI
boundaries and areas in which the jurisdiction intends to
annex), must demonstrate that adequate infrastructure, i.e.
streets, sewer and water, will be available within the
applicable RHND planning period (1999-2006).  In
addition, areas which are planned to be annexed  during
the RHND planning time frame, must be approved and
adopted in a timely manner that will allow the planned
development to occur within the annexed areas.
Jurisdictions must submit to HCD a detailed schedule of
the annexation process, which clearly provides enough
time for adequate infrastructure to be in place allowing
development to commence within the RHND planning
time frame.

Santa Rosa

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.

The City of Santa Rosa has reviewed the RHND allocation
assigned by ABAG.  The City accepts the RHND
allocation as a target for meeting its share of the regional
housing need and will develop programs to achieve this
goal.

Sebastopol

ABAG staff conferred with City staff.  Jurisdiction seeks to
reduce the RHND allocation assigned in the third official
release (274 units) to match the RHND allocation
assigned in the Second Official release (157 units).  The
proposed modification would reduce the RHND
allocation for the City of Sebastopol by 117 units.

Staff recommends that the Executive Board deny the
proposed revision. The proposed revision does not cite any
criteria which would warrant a revision, as defined by State
Housing Element Law.

Sonoma

ABAG staff conferred with City staff; no revision
proposed.

No action necessary.
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SONOMA COUNTY (CONTINUED)

Windsor

ABAG staff conferred with City staff.  Jurisdiction requests
that the RHND allocation be revised to 170 units
 per year (a total of 1,275 units) over the 1999-2006
RHND time frame.

Staff recommends that the Executive Board deny the
proposed revision.  The proposed revision does not meet
the requirements of CA State Housing Element Law which
would warrant a revision.  The proposed revision seeks to
modify the RHND allocation by reducing the total
allocation to match the growth management ordinance
established by the Town of Windsor.  Growth
management policies that limit the construction of housing
units are not recognized by the statute.

Unincorporated Sonoma County

ABAG staff conferred with County staff.  Jurisdiction
requests that ABAG and HCD resume negotiations over
the total regional “goal” number, with the intent that the
regional number be reduced to match the corresponding
housing unit forecast as contained in the Projections 2000
report.  The County proposes that the methodology
should consider the following criteria:

1. The household projections in Projections 2000 should
be prorated to correspond to the 7.5 year planning
period (1999-2006)

2. City holding capacity and allocations should be based
upon the adopted SOI boundary, or any other voter
approved Urban Growth Boundary

3. The allocations to each jurisdiction should be
consistent with the jurisdiction’s General Plan Land
Use Map holding capacity for that 7.5 year period

Following this method, the subsequent RHND allocations
for the unincorporated areas Sonoma County should be
reduced from 13,041 units to approximately 3,123 units.

Staff recommends that the Executive Board deny the
proposed revision. The revision criteria cited does not
meet the requirements for a revision as defined by housing
element law.  Any proposed revision must be based upon
available data, and the same accepted planning
methodology which determined the RHND allocations for
the requesting jurisdiction.  Proposed revisions must also
consider the overall RHND allocations assigned by the
Department of Housing and Community Development
(HCD).

The revision submitted by Sonoma County suggests that
ABAG substitute the HCD assigned overall RHND
allocation with the regional growth as determined by
ABAG’s Projection’s 2000 forecast.  The overall allocation
assigned to Sonoma County has been reduced from 13,041
units to 6,799 units as a result of the Executive Board’s
modification to the RHND methodology at their May 18,
2000, board meeting.
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 Appeal Resolutions

Appeal Hearing Date: January 25, 2001

Summary of
Appeal Committee Actions

1.   City of Richmond- RHND Allocation Modified

Revision Request

The appeal by the City of Richmond contained two proposed revisions.

Proposed Revision 1.  The City of Richmond requested that ABAG reduce its RHND allocation an undetermined
amount by taking into consideration the City’s high rate of unemployment.

Resolution

Proposed Revision 1.  The Appeal Committee denied the City of Richmond's request to reduce the City’s RHND
allocations by modifying the RHND methodology in a manner that would consider the City's high rate of
unemployment.

Reasoning

The appeal to reduce the City’s RHND allocations is not consistent with the requirements of State Housing Element
Law, nor the additional appeal criteria stipulated by the Executive Board, which would warrant a revision.

• The proposed revision is inconsistent with the goals of the RHND process.  The RHND methodology
allocates housing units to jurisdictions based upon both household growth as well as job growth.
Jurisdictions that are planning additional job growth receive an RHND allocation commensurate with that
job growth.

• The proposed revision is not based upon acceptable data that is available, accurate, current and replicable
at the region level.

• The City of Richmond has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.

Revision Request

Proposed Revision 2.  The City also requested that its income distribution allocation be reduced in the lower income
categories based upon the City’s current housing stock, which already contains high numbers of lower income
households.

Resolution

Proposed Revision 2. The Appeal Committee approved the City of Richmond’s request to redistribute the RHND
allocations among income category distribution.  Staff recommended applying the Contra Costa countywide income
averages to the RHND allocation for the City of Richmond.  This revision shifts 288 units from the very low, low, and
moderate income categories into the above moderate category, while maintaining the overall RHND allocation of
2,603 units assigned by ABAG.
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Reasoning

When a comparison is drawn between the combined very-low and low income percentages of the City of Richmond
and the other jurisdictions within Contra Costa county, the City of Richmond is found to have a disproportionately
higher number of lower income households than other jurisdictions throughout Contra Costa county.  This condition
is perpetuated by the income distribution method applied by the RHND methodology.  State Housing Element law
indicates that the RHND methodology should seek to reduce over-concentration of lower income households in its
distribution of the RHND allocations.  The City of Richmond has a uniquely higher percentage of lower income
households compared with the other jurisdictions in Contra Costa County.

In order to address this issue, staff recommended applying the Contra Costa countywide income percentages to the
City of Richmond’s RHND allocation.  The resolution would move the City of Richmond’s lower income housing
stock closer to the other jurisdictions within Contra Costa County.

Table I. Revised RHND Allocation by Income Category

Income Category City of Richmond Contra Costa

County

City of Richmond

Percentage Allocation Percentage Revised RHND

Allocation

Difference

Above Moderate 36.3% 946 47.4% 1,234 +288

Moderate 25.7% 670 24% 625 -45

Low 12.1% 314 10.5% 273 -41

Very Low 25.9% 673 18.1% 471 -202

2. City of Piedmont- Appeal Denied

Revision Request

The City of Piedmont requested that ABAG reduce the City’s job growth in the RHND methodology from 136 jobs to
84 jobs, and the household growth from 19 households to 14.  This request is based upon alleged inaccuracies in the
Projections 2000 forecast claimed by the City of Piedmont.  This requested modification would have the effect of
reducing the City’s RHND allocation from 49 units to 32 units.

Resolution

The Appeal Committee denied the City of Piedmont's request to modify the RHND methodology by reducing the
household and job growth in the RHND methodology.

Continued on next page...
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Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal conditions
stipulated by the Executive Board, which would warrant a revision.

• The City of Piedmont cites alleged inaccuracies in the Projections 2000 forecast as the determining factor
for an overstatement of the City's RHND allocation.  Jurisdictions are given several opportunities to review
and modify, if necessary, their Projections growth forecasts prior to ABAG release of the data.  The City of
Piedmont did review its Projections 2000 forecast, however no modification was proposed to the City's
employment estimates. The data used in the ABAG methodology (Projections 2000) to determine the RHND
allocations was therefore considered valid, and was used to determine the RHND allocation for the City of
Piedmont.

• The proposed revision is not supported by adequate documentation.  The City of Piedmont conducted an
employment survey of its businesses in an effort to determine the number of employed persons working
within the City.  The City maintains that its employment survey should be considered as alternative data
that can be used to revise the City’s RHND allocations.  Housing Element Law states that acceptable data
must be considered if it is (1) Available; generally accessible to the public, (2) Accurate; reasonably free
from defect and developed in accordance with an established methodology having produced reliable
estimates over time, (3) Current and (4) Replicable; data which can be used on a region-wide basis.

• The employment survey submitted by the City of Piedmont does not meet all of the above criteria.  It
cannot be reproduced at the regional scale, representing a housing market area larger than a single
jurisdiction.

• The City of Piedmont has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.

3. City of Rohnert Park- Appeal Denied

Revision Request

The City of Rohnert Park requested that its RHND allocation be reduced from 2,124 units to 621 units (a reduction of
1,503 units).  The requested revision is based upon alleged inaccuracies in the Projections 2000 forecasts, which the
City states is an overestimation of growth during the RHND planning time frame.  The City of Rohnert Park contends
that ABAG staff did not remove a record, marked for deletion in the Local Policy Survey database.  At the City’s
request, the record was amended to show increased residential density prior to the release of Projections 2000.

Resolution

The Appeal Committee denied the City of Rohnert Park's request to reduce the City's RHND allocation.

Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal conditions
stipulated by the Executive Board, which would warrant a revision.

Continued on next page...
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• The City of Rohnert Park cites alleged inaccuracies in the Projections 2000 forecast for households as the

determining factor for an overstatement of the City's RHND allocation.  Jurisdictions are given several
opportunities to review and modify, if necessary, their Projections growth forecasts prior to ABAG's release of
the data.  The City of Rohnert Park did not update its local policy survey database prior to the release of the
preliminary Projections 2000 forecast, nor did it submit comments to ABAG during the review of the
preliminary Projections 2000 forecast, that suggested the household growth forecasts were inaccurate.  The
data used by ABAG to determine the RHND allocations was considered valid, and was used to determine the
RHND allocation for the City of Rohnert Park.

• The RHND allocations for the City of Rohnert Park are not significantly impacted by the amount of household
growth applied in the RHND methodology.  The RHND methodology considers each jurisdiction’s share of
regional job growth and household growth in determining the allocations.  The City of Rohnert Park is
planning to add 563 households (a 0.32% share of regional household growth) during the RHND timeframe,
whereas the City’s job growth will be 4,016- nearly 1% of the region’s job growth.  This level of job growth
significantly increases the RHND allocations for the City of Rohnert Park.

• The City of Rohnert Park has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.

4. City of Saratoga- Appeal Denied

Revision Request

The City of Saratoga requests that ABAG recalculate the RHND allocation based upon past housing unit production
trends and proposed revisions to Projections 2000 job forecasts.  Based upon a revised RHND calculation provided
by the City, the proposed revision would reduce the RHND allocation assignment of 539 units to a proposed total of
223 units over the 1999-2006 RHND time frame.

Resolution

The Appeal Committee denied the City of Saratoga's request to reduce the City's RHND allocation.

Reasoning

This appeal does not meet the requirements of State Housing Element Law, nor the additional appeal conditions
stipulated by the Executive Board, which would warrant a revision.

• The City of Saratoga cites alleged inaccuracies in the Projections 2000 forecast as the determining factor for
an overstatement of the City's RHND allocation.  Jurisdictions are given several opportunities to review and
modify, if necessary, their Projections growth forecasts prior to ABAG release of the data.  The City of
Saratoga did not submit comments to ABAG during the review of the preliminary Projections 2000 forecast.
The data used by ABAG to determine the RHND allocations was considered valid, and was used to determine
the RHND allocation for the City of Saratoga.

• The City of Saratoga has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.
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5. County of Solano- Appeal Denied

Revision Request

The appeal by the County of Solano contains two proposed revisions.

Proposed Revision 1. The County of Solano seeks to modify the RHND methodology by substituting the DOF E-5
report estimate of households with a calculated figure based upon ABAG’s forecast of households between 1995 and
2000.  The County maintains that this figure underestimates the current housing stock in the unincorporated areas.
This would reduce the household growth forecast for unincorporated Solano County, and the subsequent RHND
allocations associated with this share of household growth.

Proposed Revision 2.  The County also seeks to modify the RHND methodology by shifting its 25% share of the
RHND allocation assignment for the unincorporated SOI to each incorporated jurisdiction within Solano County.

Resolution

The Appeal Committee denied Solano County's request to reduce the County's RHND allocation.

Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal criteria
stipulated by the Executive Board, which would warrant a revision.

• Proposed Revision 1.  Jurisdictions which are adversely impacted by this proposed revision could appeal
based upon the same criteria as Solano County.  This could result in a cycle of RHND appeals with no
foreseeable conclusion.  The RHND methodology should be maintained, so that revisions of this type do not
create appeals which are based upon the same reasoning as the proposed revision.  Proposed revisions must
be based on the same accepted methodology that determined the RHND allocations.

• Proposed revision 2. The Executive Board issued a policy directive to divide the RHND allocations for the
unincorporated SOI areas amongst the cities and counties in the region.  The proposed revision does not
comply with this directive.  All revisions must be based upon the same accepted planning methodology that
produced the RHND allocations.

• Solano County has not identified another recipient (other jurisdiction(s)) willing to incorporate the proposed
reduction in RHND allocations.

6. Town of Windsor- Appeal Denied

Revision Request

The Town of Windsor requests that the RHND allocation be revised to 170 units per year (a total of 1,275 units) over
the 1999-2006 RHND time frame, in recognition of the Town's General Plan and Growth Control goals.

Resolution:

The Appeal Committee denied the Town of Windsor's request to reduce the Town's RHND allocation.

Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal criteria
stipulated by the Executive Board, which would warrant a revision.



I-7Regional Housing Needs Determination

Appendix IAppendix IAppendix IAppendix IAppendix I
• State Housing Element Law does not recognize local growth control measures as a valid means of reducing

RHND allocations.

• The Town of Windsor has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.

7. County of Sonoma- Appeal Denied

Revision Request

Sonoma County requests that ABAG and HCD resume negotiations over the total regional “goal” number, with the
intent that the regional number be reduced to match the corresponding housing unit forecast as contained in the
Projections 2000 report.  This would reduce the County’s RHND allocation by 3,676 units.

Resolution

The Appeal Committee denied the County of Sonoma's request to reduce the County's RHND allocation.

Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal conditions
stipulated by the Executive Board, which would warrant a revision.

• The issues identified by the County of Sonoma are procedural, and therefore are not considered valid points
of appeal.

• State Housing Element Law does not recognize local growth control measures as a valid means of reducing
RHND allocations.

• The County of Sonoma has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.

8. City of Gilroy- Appeal Denied

Revision Request

The appeal by the City of Gilroy contains two proposed revisions.

Proposed Revision 1. The City of Gilroy seeks to recalculate the RHND allocations based upon an alternate
methodology that considers LAFCO Urban Service Area policies, and other criteria that could be used in the
methodology to reduce sprawl.  Using the City's alternate methodology would reduce the RHND allocation from
3,746 units to 2,800 units, (a reduction of 946 units) for the 1999-2006 RHND time frame.

Proposed Revision 2. The City of Gilroy also requests that the distribution of allocations by income category be
modified so that the very low and low-income units be more evenly distributed among the cities in Santa Clara
County.

Resolution

The Appeal Committee denied the City of Gilroy's request to reduce the City's RHND allocation, and to modify the
distribution by income category in order to more evenly distribute the lower income units amongst the cities in Santa
Clara County.
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Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal conditions
stipulated by the Executive Board, which would warrant a revision.

• The City of Gilroy requests that ABAG incorporate additional factors in the methodology to determine the
City's RHND allocations.  All revisions must be based upon the same accepted planning methodology that
produced the RHND allocations.

• State Housing Element Law does not recognize local growth control measures as a valid means of reducing
RHND allocations.

• The proposed revision is not based upon acceptable data that is available, accurate, current and replicable
across the entire region.  The urban service area policies are very different among the 9 county bay area
LAFCO agencies, and therefore not directly applicable across the region.

• The City of Gilroy has not identified another recipient (other jurisdiction(s)) willing to incorporate the
proposed reduction in RHND allocations.

9. County of Santa Clara- Appeal Denied

Revision Request

Santa Clara County requests that the RHND allocation for the Unincorporated County be reduced from 1,446 units to
474 units.  The appeal is based upon the County’s policies that focus growth in the incorporated jurisdictions while
limiting growth in the unincorporated areas of the County.

Resolution

The Appeal Committee denied the County of Santa Clara's request to reduce the County's RHND allocation.

Reasoning

The appeal does not meet the requirements of State Housing Element Law, nor the additional appeal conditions
stipulated by the Executive Board, which would warrant a revision.

 State Housing Element Law does not recognize local growth control measures as a valid means of
reducing RHND allocations.

 The County of Santa Clara has not identified another recipient (other jurisdiction(s)) willing to
incorporate the proposed reduction in RHND allocations.
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10. City of Alameda- RHND Allocation Modified

Revision Request

The City of Alameda requested that ABAG reduce the City’s job growth in the RHND methodology from 5,342 jobs to
2,150 jobs, in recognition of the significant job loss the City suffered as a result of the military base closure at
Alameda Point Naval Air Station.  The result of this modification would reduce the City’s RHND allocation by 882
units.

Resolution

The Appeal Committee reduced the City of Alameda’s RHND allocation from 2,162 units to 1,721 units, a reduction
of 441 units.  The revision is contingent upon HCD’s acceptance of this reduction.

Reasoning

The resolution is based upon the following factors:

• The one time loss of approximately 36% of the City of Alameda's total jobs in 1990 has had an adverse
impact on the City's jobs/household ratio.  This significant level of job loss is unusual, and unique in the
context of the region.  No other jurisdiction in the region has suffered a job loss of this magnitude.

• The job growth that the City of Alameda is planning during the 1999-2006 RHND timeframe will replace
some of the jobs that were lost as a result of the base closure.  Because of the importance that the Executive
Board has placed on jobs/ housing balance in the RHND methodology, The Appeal Committee believes that
the City of Alameda should not receive an RHND allocation that will cause a further decline in the City of
Alameda's jobs/household balance.

• The Appeal Committee believes that this action recognizes the goals of State Housing Element Law.
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